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CHAPTER 4.02

GENERAL PROVISIONS

Sections:
4.02.10 Title.
4.02.20 Applicability of Ordinance.
4.02.30 Purpose.
4.02.40 Rates — General.
4.02.50 Rates — Complaint Procedure.
4.02.60 Billing — Payments.
4.02.70 Service Area.
4.02.80 Private Water
4.02.10 Title. This chapter shall be known as the Browning Water, Sewer

and Storm Sewer ordinance, may be sited as such, and will be referred to in this chapter
as “the ordinance”.

4.02.20 Applicability of Ordinance. The rules and regulations of the
Town set out in Title 4 are made a part of the contract with every individual, firm, or
corporation who takes water or connects to the Town water/sewer system, and every such
individual, firm or corporation agrees, in making an application for water, sewer or storm
drainage to be bound thereby.

In all cases wherein by the rules set out in this chapter any discretion is vested in
Town personnel, such discretion shall be subject to the control of the Town of Browning
City Council.

4.02.30 Purpose. The purpose of Title 4 is to provide standards to
safeguard life, health, property and public welfare of the inhabitants of the Town and for
the purpose of controlling the use of the water, sewer and storm drain systems by
regulating and managing the design, quality of materials, construction, location and
maintenance; to charge and collect service fees upon all lots, lands, property and
premises served or benefited by the said systems. The purpose of the rates and charges
shall be to generate sufficient revenue to pay all cost for the operation and maintenance,
administration and routine functions of the existing and such future facilities as may be
established within, or without the service area. The water, sewer and storm drain systems
and facilities consist of all pipelines, conduits, manholes, clean outs, water/sewer mains,
storm drains, intercepting sewers, outfalls sewers, lift stations, pumps, structures,
mechanical equipment and facilitates for the treatment and or disposal of water and
sewage or sewage by products.

4.02.40 Rates — General. All rates or fees for use of the utility systems
or for permits, licenses, connections or inspections shall be defined by resolution and
approved by the City Council. The Town reserves the right to develop and implement
separate rate schedules for classes of users not specified elsewhere in this title.




4.02.50 Rates — Complaint. The rates, charges and rentals specified in
Title 4 shall be deemed prima facie fair, reasonable, and equitable. In any case where any
contention is make that the rates are unfair, inequitable, or unreasonable, the party
objecting thereto shall apply the Town, stating the facts and grounds of complaint, and
the Town shall investigate and report with recommendations to the City Council.

4.02.60 Billing - Payments. Billing for utility service will be made
monthly. Payments shall be made at the City Hall within ten days after the billing date. If
not paid before the fifteenth day after the billing date, the right is reserved to discontinue
the service after a reasonable written notice.
4.02.70 Service Area. The utility system service area shall be:
A. Inclusive of all premises annexed to the Town and bounded by the
incorporated Town limits, as such limits may be adjusted by the City
Council; and

B. Notwithstanding the limitation of the service area described in paragraph A
the service area may be extended beyond the corporate Town limits by a
contract or M.O.A. (see attachment A to this chapter) for utility and all other
Town services.

4.02.80 Private Water or Sewer systems. There shall be no physical
connections between any private water supply system and the Town of Browning
municipal water system on any premises served by the Town of Browning municipal
water system. Private sewage disposal systems will not be installed within the
municipality of Browning, Montana.

4.02.90 Destruction or vandalism to utility facilities. It IS a
misdemeanor for any person to do any of the following:
A Extend either directly or indirectly or cause to be extended any portion of

the water supply system without first obtaining in writing the necessary
approvals and paying all fees by this or any other applicable Town

Ordinance;
B. With intent to injure or defraud or deface the seal on any meter;
C. With intent to injure or defraud obstruct, alter, injure, or prevent the action

of any meter or other instrument used to measure or register the quantity
of water being supplied to a customer;

D. Make an unauthorized connection by means of a pipe or otherwise with
any main or pipe used for delivery of water to a consumer thereof in such
manner as to take water from said main or pipe without its passage
through the meter or other instrument provided for measuring the amount
of water being consumed by that household;

E. Preventing access to any meter or other instrument for registering or
measuring the amount of water consumed or interfering with, obstructing
or preventing any authorized employee or agent of the Town from reading
or inspecting a meter or instrument or other instrument used for measuring
the amount of water being used by that household;



F. To open, close, turn or interfere with or attach to or connect with any fire
hydrant main curb cock or valve without permission from the Town’s
Department of Public Works, or to disturb or damage any pipe, machinery,
tools, or other property of the Town or to deface or injure any buildings or
other structures belonging to or connected with the Town of Browning
water system;

G. To throw or deposit any substance into any water tank or water main;

H. For any person to fill any tank or container having a capacity of more than
five gallons and used for the transportation of chemical or solutions of
chemicals of any kind whatsoever with water obtained directly from any
water source connected with the Town water system including, but not
limited to, public, private, or domestic standpipes, hydrants, taps, pipes, or
hoses, unless the same have been equipped with a backflow preventive
device approved and inspected by the Town. The foregoing shall not
prohibit any person from filling such containers with water obtained
indirectly from the Town water system by means of a second or
intermediate container, or at water sources in the Town specifically
designated and approved by the Town for the filling of containers used for
the transportation of chemicals or solutions of chemicals.

In addition to the foregoing being any person convicted of any of the foregoing acts shall
also be liable for all costs the Town incurs for repairing, replacing or any means of work
associated with reversing the damage created on any property or equipment referred to
above in addition to a minimum fine of no less than $50.00 and no greater than $500.00.
In the case where water has been stolen from the access of a fire hydrant or other direct
connection to the water system then the above fines listed are enforced and the addition
of the amount of water that is estimated to have been stolen will also be attached to the
fine at the prescribed rate.

4.02.100 Usage Rates — Violation — Charges. The rates will cover
the use of the Town of Browning water systems in accordance with this chapter.
Overtime will be charged for work, digging and other repair related work, done other
than during normal working hours. Service calls will be charged a flat rate of $35.00 for
after normal working hours that are non-dig related specifically to turn off or turn on
water for consumers that have no interior shut off valve or are unable to turn off their
residents water through the use of a hand valve or a devise similar to that. If a consumer
uses the Town of Browning utilities for purposes other than those he/she is paying for, it
is a violation of his/her contract, and the consumer offending, after reasonable notice,
may have the water shut off and service discontinued until such time as the additional
service furnished has been paid for, together with the actual additional expense incurred
in shutting off and turning on the water.

4.02.110 Right of Entry. Town employees bearing proper
credentials and identification shall be permitted to enter all properties for the purpose of
inspection, observation, measurement, sampling, and testing pertinent to water quality or
discharge into the community system or repair and maintenance of any portion of the




utility system/facilities in accordance with the provisions with the terms of the easement
agreement.

4.02.120 Violation Penalty. Violation of any of the terms of the
Ordinance is a misdemeanor and is punishable pursuant to the general penalty provided
by this Resolution. In addition to the foregoing penalty, upon receiving notification from
an authorized official of a violation of any part of the Ordinance the Mayor of Browning,
Montana shall immediately cause the water supply to be shut off from the premises where
such violation is found. The water service shall not be restored until such violation is
corrected and has been duly inspected by the authorized official.

4.02.130 Enforcement of Rules and Requlations. It shall be the duty of
the Police and Fire Departments of the Town to give vigilant aid to the Town in the
enforcement of its rules and regulations, and to this end they shall report to the office of
the Town Manager all violations thereof which come to their knowledge.




Sections:
4.04.10
4.04.20
4.04.30
4.04.40
4.04.50
4.04.60

4.04.10

CHAPTER 4.04

WATER - GENERAL RULES AND REGULATIONS

Definitions — Water.

Water Service — Emergency Discontinuance.
Restriction of Water Use — Authorization.

Restrictions of Water Use — Violation — Misdemeanor.
Water Service — Violation — Penalty.

Water Service — Owner Responsibilities.

Definitions — Water. Unless the context specifically indicates

otherwise, the meaning of terms used in this title shall be as follows:

A

B.
C.

“Authority” means the Town of Browning, Town, State, or Local
government entity enacting and enforcing this chapter.

“Bathe” means to immerse and wet oneself or wash oneself.

“Town Manager” means the Town manager of the Town or authorized
deputy, agent or representative.

“Connection Fee” is a fee for service extension to new buildings, or for
extension to new buildings for larger diameter lines.

“Corporation stop” is a valve that is installed on the water main in
conjunction with a service saddle that is used to interrupt flow through the
entire service line.

“Curb” is a cast iron or plastic tube-like device to easy access to curb
valves, which are located underground.

“Curb Box” is a cast iron tube — like devise to provide easy access to curb
valves, which are, located underground.

“Curb Valve” is a valve installed in the water service line and accessible
for operation from the surface of the ground for routinely interrupting flow
through the service line.

“Dedicated Right-of-Way” means a legal right to the land used by a public
utility for water or sewer lines.

“Motel” and “Hotel” means a building or group of buildings on the same
premises either detached or in connected rows; containing sleeping or
dwelling units, and designed for, or occupied with an ordinary rental
period not exceeding two weeks.

“Easement” means an acquired legal right for the specific use of land
owned by others.

“Family Residence” is a dwelling structure having not more than two
living units.

“Fire Line” shall mean lines, which provide water to private fire alarm
systems.

“General Plumbing Permit” is a permit issued when any water service
piping is repaired, altered or installed.
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CC.

DD.

EE.

FF.

GG.

HH.

“Mobile Home” shall mean a trailer that is used as a permanent dwelling,
is connected to utilities and designed without permanent foundation.
“Montana Public Works Standard Specifications” is a manual establishing
maximum uniformity of engineering and construction practices among
Montana public works projects.

“Multi-unit-Dwelling” means a building containing a unit or combination
of units with individual bath and kitchen facilities. This definition includes
apartments and condominiums, occupied on an intermittent basis and is
not utilized as a primary residence.

“MUTCD” means Manual of Uniform Traffic Control Devices.

“O&M” means operation and maintenance.

“Private Water Supply System” means any assemblage of pipes, hose
conduits, pumps, tanks, siphons, etc., whereby water is obtained from any
well, spring, pond, digging, river, or lake, to be used on or above the
ground for any purpose.

“Remote” means the outside receptacle used to read water meter
consumption.

“Residential Building” means and includes only the types of buildings and
structures: single — family residential, duplexes, triplexes, apartment
houses, motels, hotels, trailer courts, and multi-unit dwellings.
“Residential Customer” means any single - family residence occupied by
one family.

“Right-of-Way Permit” is a permit issued for any excavation in a
dedicated right of way.

“Service Area” See section 4.02.70

“Service Connection” is the point at which the building water or sewer
connects to the public water or sewer.

“Service Saddle” is a devise used to connect and seal the connection from
the service line to the public water or sewer main.

“Shall” is mandatory.

“Single Family Service” shall mean that one meter is supplied for service
to one dwelling unit.

“Single Family Residence” means a building designed for and used
exclusively for residence purposes by one family. This definition shall
include a single mobile home not located in a trailer court.

“Sprinkler Line” shall mean lines providing water to underground lawn
sprinkling systems.

“Tapping Fee” is a fee charged for any new or replacement tap being
made on a water main.

“Trailer Court or Mobile Home Park means any area or sire or land upon
which two or more mobile homes are placed and maintained for dwelling
purposes, either on a permanent or semi-permanent basis.

“Trailer House” is the same as “mobile home”.

“Utility” means a service (water, sewer, storm drain) or the department of
Public works that provides such service.




JJ. “Watercourse” means a natural or artificial channel for the passage of
water either continuously or intermittently.

KK.  “Water Meter” shall be referred to as “meter”.

LL.  “Water Service” shall mean any utility water that is provided to a location.

MM. “Water Service Line” is the line that carries the water to the requested
location.

NN. “Water, Sewer, Sanitation, Storm Drain and Fire Hydrant Consumer
Contract” shall mean the contract made between the Town of Browning
and the customer.

4.04.20 Water Service — Emergency Discontinuance.
Notice will be given, whenever practicable, prior to shutting off the water, but consumers
are warned that owing to unavoidable accidents or emergencies their water supply may
be shut off at any time. Any temporary failure on the part of the Town to supple service
by reason of an accident or otherwise shall not render the Town liable beyond a pro rata
abatement of service charges during such interruption.

4.04.30 Restriction of water use — Authorization.
A. The Town reserves the right in the case of shortage of water or for any other
cause to make an order, rule or regulation forbidding or suspending the use of City water
for sprinkling, irrigating or watering any lawn or garden, or other uses deemed necessary,
which will include new service hook ups, vacant lots with existing service connections,
or any and all water services that have not been or are not being used 6 months prior to
the official notification issued by the Town.

B. The City Manager is authorized and empowered, when in his/her opinion the amount
of water being pumped reaches such volume that, unless restricted, the public health,
safety and general welfare might be endangered, to establish the times and hours when
City water be used for irrigating, sprinkling or watering lawns and gardens, and may set
and fix times when no water may be used for such purposes by giving notice through the
City’s official newspaper and local radio stations.

4.04.40 Restriction of water use — Violation — Misdemeanor.
Any person violating the restrictions as imposed by the City or who wastes water by
letting it run in avenues, streets, alleys or roadways shall be guilty of a misdemeanor.

4.04.50 Water service — Violation — Penalty.
A. For violation of any of the rules set out in Section 4.04 through 4.10 or for
nonpayment of water rent, for either domestic, sprinkling or other purposes, the City has
the right to turn off the water without further notice, and after it has been turned off from
any service pipe on account of nonpayment or violation of the rules, the same shall not be
turned on again until all back rents and the cost to turn the water on are paid. The charge
for turning the water on shall be determined by City resolution.

B. The City agrees to furnish water, sewer and storm drainage service for certain
specified users for a certain specified sum. If, therefore, a consumer furnishes other



people with water without permission from the City or uses it for other purposes than
those he/she is paying for, it is a violation of his/her contract, and the consumer
offending, after reasonable notice, may have his/her water shut off and service
discontinued until such time as the cost of additional service furnished and the cost to
turn the water on are paid. The charge for turning the water on shall be determined by
City resolution.

C. The Town reserves the right to make the final determination as between the owner and
the principal occupant of the premises where utility services from BCUS are to be
provided which shall be legally responsible for payment of all utility services provided
thereat.

D. The Town will treat any attempt to transfer legal responsibility for the payment of
BCUS utility services to another party without the Town’s express written consent as null
and void.

4.04.60 Water service — Owner Responsibilities. Owners of property
must keep their fixtures and service pipes in good working order at their own expense,
and all waterways closed when not in use. Leaky fixtures must be repaired at once
without waiting for a notice from the City, and if not repaired after reasonable notice is
given the water will be shut off by the Public Works Department.




CHAPTER 4.06

WATER SERVICE LINES

Sections:
4.06.10 Water: Service Line — General Regulations.
4.06.20 Water: License — Application — Fee.
4.06.30 Water: License — Conditions.
4.06.40 Water Service Line — Permits — Inspection Fees.
4.06.50 Excavation — General Regulations.
4.06.60 Excavation — Streets or Alleys
4.06.70 Excavation — Refilling.
4.06.80 Water Service — Razed Buildings — Regulations
4.06.10 Water: Service Line — General Requlations.

A. Every person, firm, corporation, or license under this chapter wishing to install, repair,
extend, alter, relocate, replace, or otherwise modify any water service line or pipe, or
wishing to excavate any trench for the purpose of laying repairing any water service line
or pipe shall obtain a proper license for such work from the Town of Browning.

B. All expense of laying and maintaining the service pipes from the mains to the
consumer’s premises within and without and through its entire length to the tap in the city
water main, together with saddle, corporation, curb cock and box must be laid and kept in
repair and protected from freezing at the expense of the owner, who shall be responsible
for all damages resulting from leaks and breaks, and no claim shall be made against the
Town of Browning on account of the breaking of any service pipe or apparatus, of for the
failure in supply of water.

C. No plumber or other person will be allowed to make a connection with any conduit,
pipe or other fixture connecting therewith, or to connect pipes when they have been
disconnected, or to turn off water or on, on any premises without permission from the
Public Works Department.

D. Service pipes shall be so arranged that each separate building and/or house shall be
supplied by a separate service line from the City’s main. A valve or curb stop (with curb
box and riser) shall be installed in each service line so that the supply may be controlled
from the street side of the property line, under rules established by the City. This curb
valve box must be kept in repair and easily accessible to City crews.

E. At no time will it be allowed to extend a water service which is intended to supply
water to a property facing one avenue or street to another property facing another avenue
or street or street if said water service has to cross a public right-of-way such as an
avenue, street or ally.

F. Where water is now supplied through one service to several houses, families or
persons, the City manager may either decline to furnish water until separate services are
provided, or may continue the supply on the condition that one person shall pay for all on
the same service, and assume full responsibility for the maintenance and repair of the
entire service line.

G. When the owner fails to properly maintain the curb valve and box and it become
necessary for the City to shut off the water, necessary repairs or restoration will be made



by the City or a licensed contractor or if the service line fails between the City main and
the curb shut off and the owner does not take prompt action for its repair, the City will
shut the device off at the corporation cock (connection to the main) and will either repair
or replace the line, have a licensed contractor repair or replace the line or will not repair
or replace the service line. In all of the foregoing instances reasonable written or verbal
notice will be given the owner regarding the action to be taken by the City. The entire
cost of time and materials will be charged to the owner. This charge will be paid before
the water service is restored.

H. Water will not be turned on at any new building until all water used during
construction has been paid for.

I. Water service % inch through two (2) inches shall be of Type K soft copper or black
plastic pipe rated for water use only and rated at a minimum of 200 psi. (Black Plastic)
from the corporation stop (connection to the main) to the entrance valve in the building or
residence. From the entrance valve (hand valve) to a point a minimum of one foot past
the meter setting, the service material shall be of type M or L hard copper pipe or other
material as authorized by the Town of Browning.

J. The service pipe must be laid below final street grade and on the consumer’s premises,
at a standard depth (not less than six feet) as designated by the Town of Browning to
prevent freezing. If shallower at the water main, insulation shall be used to protect the
service pipe from freezing until the standard depth is obtained.

K. Within two feet of the point of service entrance to a building, and from one to three
feet above the floor, an approved valve of good quality and good hydraulic characteristics
must be placed so that the water can be readily shut off from the building. Full way gate
valves or rotary valves, which include ball, cone and plug types are recommended.
However, better quality compression stops or globe valves are permissible. The inlet side
or any entrance valve (hand valve) shall be mechanically joined to copper service lines
three-fourths-inch (3/4”) through two-inch (2”) by means of copper connections, no flare
connections allowed. If inlet side of any entrance valve on service lines larger than two-
inches in diameter it shall be mechanically joined to the service pipe and property
supported and restrained against movement in accordance with Public Works Department
specifications.

L. No branch connection shall be made to a service line between the main and the
entrance valve. Where a meter is required no branch connection shall be made between
the main and the meter.

M. In areas where water service lines have been stubbed to properties with established
property lines and said properties are replatted in order to enlarge lot size, only one
service line shall be used to supply the replatted property with water.

N. All other serviced lines shall be abandoned at the City main. Properly licensed and
bonded person or firm shall do excavating. All cost for such work shall be charged to and
paid for by the property owner.

O. In the event that a service line, 3/4 “or 1”, needs to be repaired the individual or
licensed contractor must make all attempts to do the repairs without requesting that the
water main be shut down. In the event that the main must be shut down as a direct result
of the individual or contractor error, failure to be prepared, damage to line as a result of
excavation, inexperience, or other factors, the individual or contractor will be charged a
fee for the estimated loss of water, Town of Browning employees wages, and equipment



and damage to the any and all Town property. The water main will not be shut down on
request by an individual or contractor as so to avoid parts of this section, 4.06.10 (O).

P. Only curb boxes with riser rod connected to curb stop will be allowed to be installed.
All curb boxes must be set in a position that is accessible and free from possible damage.

4.06.20 Water: License — Application — Fee. The application for a
license for running water service pipes shall be endorsed by a Town of Browning official
who shall be satisfied as to the responsibility and ability of the applicant for doing such
work. The annual fee for this license shall be in accordance with Town of Browning
resolution , payable in advance.

4.06.30 Water: License — Conditions. Upon the granting of such a
license and before the same has been issued, the licensee shall file with the Town of
Browning a general liability policy or a written certificate of same with bodily injury
limits in the amount of three hundred thousand dollars ($300,000.00) per claimant and
one million dollars ($1,000,000.00) per occurrence (including accidental death coverage)
which shall protect the Town of Browning against all losses or damages which may occur
on account of such license, or the carelessness or negligence of the licensee or employees
during the time for which a license is in force; and further conditioned that the licensee
shall properly refill any and all trench or trenches made in the community and shall keep
and maintain the same in a safe and passable condition, level and even with the street
surface for a period of two years from and after the dame has been refilled. A bond [cash]
shall be required to be filed with the Town of Browning in an amount equal to or greater
than the estimated cost of street repair (as determined by the Town), for each street,
sidewalk, and alley, curb to be opened.

4.06.40 Water Service Line — Permit — Inspection — Fee. For any such
water service line, the person, firm, corporation, or licensee under this chapter shall
obtain from the Town of Browning a water service line permit, which will give the
location, nature, and purpose of the proposed work. This permit must be available at the
site of the work at all times during the progress of the work and must be shown to any
officer of the Town of Browning upon demand. Permits and inspections are as shown in
the subsections below. Fees shall be as established by Town of Browning resolution.

A. Permit Requirements and Fees.
1. Permit requirements shall be based on the type and nature of the work
anticipated and may include one or all of the following:

a. Right-of-Way Permit. This permit shall be issued prior to any
excavation in a dedicated right-of-way.

b. Curb Permit. This permit shall be issued prior to any excavation,
removal, replacement of concrete curb and gutter in a dedicated
right-of-way.

c. Sidewalk Permit. This permit shall be issued prior to any
excavation, removal and replacement of concrete sidewalk in a
dedicated right-of-way.

2. All Diameter of Pipe Size of service to be stated on permit.




3. All Diameter of Pipe Size of service. Plans shall be submitted containing

the following:

a. Plot plan showing the exact location and depth of the entire line

b.

installed; all fittings and valve locations; all with

dimensions from property line and existing and proposed
building improvements.

A complete list of proposed materials by type and brand name,
all of which must comply with Utility Public Work Standards, or
other applicable rules and regulations of the community for water
mains and appurtenances.

B. Inspection. An official designated by the Town of Browning shall inspect and
approve all water service work for water service pipes and all sewer service work
for sewer service pipes.

1. For two-inch and smaller diameter pipes all materials and

installation shall conform to the Uniform Plumbing Code
and to this title. Before any trench containing such water
service is filled, or pipes covered, all pressure tests shall be
conducted satisfactorily.

For fire lines and domestic lines larger than two inches in
diameter, pressure, leakage, and bacteriological tests shall
be conducted in accordance with the Town of Browning
standard specifications, before acceptance. Town of
Browning or authorized representative shall inspect and
approve all water service or fire line work for lines larger
than two-inches diameter from the water main to the
building entrance valve. Town of Browning or authorized
official shall inspect and approve all piping beyond the
entrance valve.

The Director of Public Works, or authorized representative
shall inspect and approve all replacement of pavement,
right-of-way landscaping, concrete curb, curb and gutter,
and sidewalk removed for the construction or maintenance
of water fire lines.

C. Tapping Fee Conditions: This fee shall be issued for any new or replacement tap
being made on a water main.

1. Test Taps: The permittee shall pay by direct billing for all test taps.
Testing equipment, overtime and chemicals used in making test.
Lines larger than two inches: The permittee shall pay by direct billing for
all test taps, testing equipment, overtime, and chemicals used in making
tests. The fees for inspection of these lines shall be as per this Resolution.
All time and materials furnished by Town of Browning for services
greater than two inches in diameter will be billed separately to the
permittee directly by the Town of Browning.

2.



3. Lines two inches and under: The fee includes tapping of main, all other
extraneous fittings are not included in this fee and will be billed extra by
the Town of Browning.

4. To obtain a reduced fee for multiple taps, the conditions are:

a. Greater than five taps required.

b. All excavations shall be ready for tapping crews at the same
time.

c. The maximum distance between taps shall be one thousand feet.

d. Lost crew time due to unsafe or incomplete excavations shall be
billed directly to the permittee in addition to the permit fees.

5. Whenever a tap is made and regular service is not immediately desired,
the applicant will bear the entire expense of tapping and all costs
associated with the permit, subject to a refund as specified within the
permit whenever regular service is begun.

4.06.50 Excavations — General Requlations.
A. No water pipe shall be placed in a sewer trench.
B. Utility separations shall meet State of Montana health requirements.

4.06.60 Excavation — Streets or Alleys.
A. Excavations in public streets or alleys shall not unnecessarily impede
travel.

B. No boring shall be allowed for crossing paved streets or alleys.

C. All excavation across streets or alleys must be distinctly legible with
proper signage as indicated in MUTCD and the most current edition of
Public Works Standard Specifications.

4.06.70 Excavation — Refilling. Trenches for water pipes
shall be excavated to give the pipe an even bed of solid earth. Trenches shall be
backfilled to meet ninety-five percent of maximum dry density as determined by
AASHTO-99 Specifications. All materials, pavement, and adjacent improvements shall
be restored and replaced as specified below:

The Town has the right to change how the material is placed in the excavated opening
and/or what type of backfill material will be required to carry the roadway embankment
or any part thereof.

Option 1: The backfill shall be made in continuous layers not greater than eight
inches in thickness. This will only apply to openings in the alleys.

Option 2: The backfill shall be made in continuous horizontal layers not greater
than four inches in thickness. This will only apply to streets and paved areas.

Option 3: When using slurry a certain amount of time is needed to allow for the
material to properly set up before continuing to close the excavated opening. Slurry can
only be used up to 6-inches below surface grade. The remainder must be filled with the
same material as was excavated through, asphalt, gravel, ect....

Each layer shall be thoroughly compacted by mechanical means before the succeeding
layer is placed and the same for an approach embankment to bridges and culverts. The



materials used for backfilling shall be of a quality that is acceptable and passes inspection
by authorized personnel from the Town. This material shall be free of large or frozen
lumps, wood or other extraneous material. Jetting or ponding of the backfill will not be
permitted unless authorized by authorized Town of Browning personnel. All spaces
excavated and not occupied by abutments, piers or other permanent work shall be refilled
with material authorized by the Town with sufficient allowance for settlement. Openings
will be backfilled up to four inches from the bottom of the surface layer of the material,
asphalt, covering the streets. At this point the opening will be excavated horizontally a
minimum of four inches from the edge of the openings surface material. This will create a
keyway that will help with the up heaving and breakout from frost damage. The material
that is to be used to fill the remaining opening, Keyway, up to the surface will be made of
the same material that the surface is made of. In the event the excavation is to take place
during weather conditions or times of the year when the weather is not favorable then the
contractor or persons performing the work must fill the keyway with a cold patch
material until such time as the frost is out of the earth and the patch can be removed and
repaired with the proper material. The following are materials that will be considered
acceptable by the Town.

a. Slurry — Concrete mixture will be the preferred material for all
excavation in the streets of Town.

b. Material, dry gravel, material excavated in connection with the
substructure involved and other materials that can be requested
by the Town.

c. Asphalt — To be used on all oiled streets in the town.

All street repairs are to be warranted for the term of two years by the contractor or person
performing the excavation as specified in section 4.06.30.

4.06.80 Water Service — Requlations. Water service lines
supplying water to a building or buildings that are to be razed shall be plugged at the
Utility main if they are not copper. If the service line is copper from the curb stop to the
Utility water main it shall be physically disconnected from the building side of the
controlling curb stop. The curb box shall be reset over curb stops for line water services
remaining. The contractor razing the building or a subcontractor who is properly licensed
shall do all excavating in a Utility right-of-way. Service lines will be inspected for
material type by the Utility prior to line(s) being covered.




CHAPTER 4.08

WATER SERVICE CONTRACT

Sections:
4.08.10 Property Owners Contract with Utility — Deposit
4.08.20 Rates
4.08.30 Incorrect Recordation of Water Consumption
4.08.40 Meter Accuracy
4.08.50 Water/Sewer — Discontinuance
4.08.60 Wholesale Contract/Rates

4.08.10  Property Owners Contract with Utility — Deposit. The

Town contracts with the owners of Property, the authorized agents or with tenants. The
Town of Browning Council requires a deposit from anyone contracting with it of $50.00.
Deposits shall be increased an additional $100.00 where water service was terminated
due to delinquent payment of bills and in instances of habitual delinquency in paying
bills. Application for the use of water must be made at the City Hall. Service will be
furnished to any consumer who fully and truly sets forth all the purposes for which water
may be required and who agrees to and conforms with all the regulations governing the
service; provided the purposes set forth comply with all the Town’s rules, and that the
system of mains and pipes extends to the point where service is desired, and is adequate
to supply the service applied for.

4.08.20 Rates. Residential rates shall be charged for dwelling structures
having not more than two living units serviced by one water service, on a single lot.
Where more than two living units, on a single lot, are serviced by a common water
service and said service has only one curb stop which controls water to all the living
units, a commercial rate shall be charged. All rates are established by a Town of
Browning Resolution.

4.08.30 Incorrect Recordation of Water Consumption. In case
a meter is found stopped for any reason, so that it is not correctly recording the
consumption of water, the Town of Browning may average the amount due for the
current month or use a flat rate fee as established by resolution.

4.08.40 Meter Accuracy. In case of a dispute as to the accuracy of a
meter, the consumer, upon depositing the estimated cost of making a test, $35.00, may
demand that the meter be removed and tested as to accuracy, in the consumer’s presence.
The standard of acceptable accuracy shall be the American Water Works Association
Standard #C-700.

A. In case the meter is found to be registering correctly, the cost of such testing and
replacing of the meter shall be paid by the consumer.



B. In case the meter is found to be recording incorrectly, the amount deposited by the
consumer will be refunded and a reasonable adjustment made for overcharges, for a
period not exceeding sixty days previous to the demand of the consumer for a test to be
made.

4.08.50 Water/Sewer — Discontinuance.  Should the consumer

request to temporarily discontinue the use of the water/sewer, or should the premises
become vacant, the Town, when notified in writing, will shut off the water at the curb.
After Hours calls for basic water service turn on/off will be for a charge of $35.00, any
additional work required turning on or turn off water service will be charged according to
the amount of labor and equipment required to complete the work. If the water to a
building, home or other structure is not shut off at the curb valve all charges pertaining to
the operation and maintenance of the water system will be payable except the usage
portion unless there is usage reporting on the water meter.

4.08.60 Wholesale Contract/Rates. In some instances the Town
will enter into a contract to supply water at a wholesale rate. Terms and conditions of the
contracts used for this will be negotiated and settled on between the Town and the
customer. Rates to be charged for wholesale charges will be established by the Town of
Browning. The following are the rates established as of the date of the adoption of these
ordinances:

1. $2.00 per 100 gallons




CHAPTER 4.10

WATER METERS

Sections:
4.10.10 All Water to Pass through Meter
4.10.20 Selection of Meters
4,10.30 Installation of Meters
4,10.40 Meter Maintenance
4,10.50 Interference with Meter
4.10.60 Temporary Meter for Construction
4.10.10 All Water to Pass Through Meter. All water service shall

be metered (except for fire fighting and fire fighting training). Customers who refuse to
convert to the metering system will have their water service terminated.

4.10.20 Selection of Meters Selection of meters for customer
application shall be made by the Town. The utility may replace any meter at such time as
it may see fit and shall be the judge of the size and make of any meter installed.

4.10.30 Installation of Meters A. Meters are owned and installed by
the Town or by an installer approved and licensed by the Town, except for new
construction where the permittee shall fully install the meter and appurtenances.

B. Remote receptacles shall be installed on or near the front of the house or structure.
1. Remote receptacles shall not be placed behind or within two feet of any
shrub or vegetation. In the event any fences or structure blocks direct
access to the remote system, the Town may relocate the remote system
outside of the fenced area or structure.
2. The Town shall determine the height of the remote receptacle above the
ground, but not less than 30 inches above ground level.

C. Remote meter systems otherwise installed, that do not comply with this section shall
be removed and the Town shall install the appropriate unit.

D. The removal and replacement of any obstruction which interferes with the installation
of the water meter is the responsibility of the property owner.

E. A leaking or otherwise defective water shut-off valve must be replaced in order to
facilitate meter installation. The Town or property owner may replace this valve with the
cost of the valve and installation charge to the property owner. Curb box locations and
shut off services to accommodate valve replacement will be provided by the Town at no
charge.



F. Every meter setting shall include approved valves at both the inlet and discharge sides
of the meter thereby enabling service or replacement without back flooding. Where
backflow preventers are installed immediately downstream from meter settings, no valve
is required on the discharge side of the meter.

G. Settings for meters three inches or larger shall include valved bypass lines thereby
enabling repair or regular testing without interruption of customer service. Only the
Town shall operate meter bypass valves which all remain sealed in the off position when
not in use.

H. When insufficient space is available in existing water piping to accept a proper meter
installation, the cost of plumbing modifications or special meter setting equipment shall
be charged to the property owner.

I. For new construction, the permittee shall fully install the meter and appurtenances. The
meter shall be furnished by the Town.

J. Every displacement meter, compound meter, turbo meter, detector check and fire main
meter shall be installed level in a horizontal plane with register or registers facing
upward.

4.10.40 Meter Maintenance. The consumer must furnish proper
protection from freezing or other damage, and the meter just be located where it is easily
accessible for the reading purposes and repairs. Where proper protection is not furnished
and meter damage occurs from freezing or other means, the consumer will be charged for
labor and materials required to rebuild the meter. If the meter is damaged beyond repair,
the consumer will be charged for a new meter to replace the damaged meter.

4.10.50 Mobile Homes —Meters. A. All existing mobile home
services shall be metered, either under or inside the home ahead of any branch lines
coming off the main service line. If the Town determines the water meter cannot be
installed, a meter pit will be installed in the boulevard area at the utilities expense. If the
mobile home owner refuses to have a meter installed either under or inside the home
when the utility maintains it is possible, the owner will pay for labor, equipment and
materials required to install a meter pit.

B. All new mobile home services shall be required to have the meter inside, under or in a
meter pit located in the boulevard area. The utility shall furnish proper pits (concrete,
plastic, fiberglass or equal) to be installed in its proper location by the contractor
installing the water service. Costs for the pit and all labor shall be charged to the property
owner.

C. Remote readers shall be located within a reasonable distance of the meter and shall be
mounted on a the side of the mobile home, 4x4 redwood or other water repellant post of
the same size set two feet in the ground, or on the trailer located as authorized by the



Town. The distance from ground to the remote shall be forty four inches, or as designated
and required by the Town.

D. An individual water connection will be provided at an appropriate location for each
mobile home connection. The connection will consist of a riser terminating at least four
inches above the ground surface, with two three quarter-inch valved outlets. The outlets
shall be threaded enabling connection to the home’s water piping system with one outlet
and the other for use as a hose connection. The ground surface around the riser pipe shall
be graded to divert surface drainage away form the connection and the mobile home. The
riser pipe shall encased both valve outlets enabling connection to the mobile home at all
times.

4.10.60 Additional Meters. In no case will the Town furnish water from
one meter to two or more houses, mobile homes or any combination thereof, whether the
same are owned by one person or not. Mobile home trailer parks, multi unit dwellings,
campuses, public building complexes, and medical complexes may be accepted.

4.10.70 Interference with Meter.  Water consumers are not permitted
to interfere in any way with the meter and appurtenances thereto after it is set in place. In
case the meter seal is broken or the working parts of the meter have been tampered with
or the meter damaged, the Town may render a bill for a flat rate fee together with the full
cost of such damage as has been done to the meter, as well as a fine of $50.00 and may
refuse to furnish water until the account is paid in full.

4.10.80 Temporary Meters for Construction Sites. Water for
construction purposes will be furnished through temporary meters and paid for at the
regular meter rates. In addition to the cost of the water, the customer will be required to
pay the actual cost of setting and removing the temporary meter as well as the cost of
renting the meter, $25.00/ %2 day or $50.00/ full day. In case it is not possible or practical
to set a quantity of water it will be estimated by the Town.




CHAPTER 4.20

SEWER - GENERAL RULES AND REGULATIONS

Sections:

4.20.10  Sewer - Objectives.

4.20.20  Sewer - Definitions.

4.20.30  Sewer - Required When — Authority - Failure deemed misdemeanor.
4.20.40  Depositing excrement.

4.20.50  Septic tanks and cesspools.

4.20.60 Installation of toilets required when.

4.20.70  Private Wastewater disposal - Connection.

4.20.80  Grease, oil and sand interceptors.

4.20.90 Industrial wastewater monitoring facility requirements
4.20.100 Requirement for pretreatment facilities.

4.20.110 Maintenance of pretreatment facilities.

4.20.120 Wastewater analysis standards.

4.20.130 Special agreements and requirements.

4.20.10 Sewer - Objectives. The objectives of Chapters 02.01 through
02.07 are:

A. To prevent the introduction of pollutants into the Town of Browning
wastewater system, which will interfere with the normal operation of the system
or contaminate the resulting sludge.

B. To prevent the introduction of pollutants into the Town of Browning
wastewater system which do not receive adequate treatment in the TOBW, and
which will pass through the system into receiving waters or the atmosphere or
otherwise be incompatible with the system.

C. To improve the opportunity to recycle and reclaim wastewater and sludge from
the system. These chapters provide for the regulation of discharges into the Town
of Browning wastewater system through the enforcement of administrative
regulations.

4.20.20 Sewer - Definitions. Unless the context specifically indicates
otherwise, the meaning of terms used in Chapters 02.01 through 02.07 shall be as
follows:

A. "Act" means the Clean Water Act (33 U.S.C. 1251 et seq.), as amended.



B. "Authority” means the Town of Browning and Browning Consolidated Utility
Service, the entity enacting and enforcing this chapter.

C. "Applicable pretreatment standards” means local or Federal standards,
whichever are more stringent.

D. "Biochemical oxygen demand (BOD)" means the quantity of oxygen utilized
in the biochemical oxidation of organic matter under standard laboratory
procedure in five days at twenty degrees centigrade, expressed in milligrams per
liter.

E. "Building drain" means that part of the lowest piping of a drainage system
which receives the discharge from soil, waste, and other drainage pipes inside the
walls of the building and conveys it to the building sewer, beginning two (2) feet
(.6 meters) outside the building wall.

F. "Building sewer" is part of the horizontal piping of a drainage system which
extends from the end of the building drain and which receives the discharge of the
building drain and conveys it to a public sewer, private sewer, individual sewage
disposal system or other point of disposal.

G. "Bypass" means the intentional diversion of waste streams from any portion of
an industrial user's treatment facility.

H. "Categorical Pretreatment Standards"™ means the National Pretreatment
Standards specifying quantities or concentrations of pollutants or pollutant
properties which may be discharged or introduced into a TOBW (see definition)
by specific industrial discharges.

I. "Combined sewer" means a sewer intended to receive both wastewater and
storm or surface water.

J. "Discharger/industrial discharger" means any nonresidential user who
discharges an effluent into a TOBW by means of pipes, conduits, pumping
stations, force mains, constructed drainage ditches, surface water intercepting
ditches, and all constructed devices and appliances appurtenant thereto.

K. "Easement” means an acquired legal right for the specific use of land owned by
others.

L. "Floatable oil" is oil, fat, or grease in a physical state such that it will separate
by gravity from wastewater by treatment in an approved pretreatment facility. A
wastewater shall be considered free of floatable oil if it is properly pretreated and
the wastewater does not interfere with the collection system.



M. "Garbage" means the animal and vegetable waste resulting from the handling,
preparation, cooking, and serving of foods.

N. "Hauled wastes" means any sewage or wastewater contained in a tank or
similar apparatus and which is transportable by vehicle, rail car or other mode.

O. "Indirect discharge™ means the discharge or the introduction of non-domestic
pollutants from a source regulated under Section 307(b) or (c) of the Act, into a
TOBW.

P. "Industrial wastes" means the solid, liquid or gaseous wastes resulting from any
industrial manufacturing, trade, or business processes or from the development,
recovery or processing of natural resources.

Q. "Interference” means an inhibition or disruption of the TOBW, its treatment
processes or operations, or its sludge processes, use or disposal which is a cause
of or significantly contributes to either a violation of any requirement of the
TOBW's MPDES permit (including an increase in the magnitude or duration of a
violation) or to the prevention of sewage sludge use or disposal by the TOBW in
accordance with the following statutory provisions and regulations or permits
issued there under (or more stringent local regulations): Section 405 of the Clean
Water Act, the Solid Waste Disposal Act (SWDA) (including Title 1l more
commonly referred to as the Resource Conservation and Recovery Act (RCRA)
and including regulations contained in any State sludge management plan (once
prepared and adopted) prepared pursuant to Subtitle D of the SWDA), the Clean
Air Act, and the Toxic Substances Control Act. An industrial user significantly
contributes to such a permit violation or prevention of sludge use or disposal in
accordance with the above-cited authorities whenever such user:

a. Discharges a daily pollutant loading in excess of that allowed by
contract with the TOBW or by Federal, State or local law;

b. Discharges wastewater which substantially differs in nature or
constituents from the user's average discharge; or

c. Knows or has reason to know that its discharge, alone or in conjunction
with discharges from other sources, would result in a TOBW permit
violation or prevent sewage sludge use or disposal in accordance with the
above-cited authorities as they apply to the TOBW's selected method of
sludge management.

R. "Motel and Hotel" means a building or group of buildings on the same
premises either detached or in connected rows; containing sleeping or dwelling
units, and designed for, or occupied with an ordinary rental period not exceeding
two weeks.



S. "Multi-unit dwelling" means a building containing a unit or combination of
units with individual bath and kitchen facilities. This definition includes
apartments, condominiums, townhouses, and duplexes, triplexes, etc. A seasonal
multi-unit dwelling is an individual unit of a multi-unit dwelling which is
occupied on an intermittent basis and is not utilized as a primary residence.

T. "Natural outlet” means any outlet, including storm sewers and combined sewer
overflows, into a watercourse, pond, ditch, lake, or other body of surface or
groundwater.

U. "New source discharger" means any new industrial discharger to Town of
Browning’s wastewater system subject to the provisions chapters 02.01 through
02.07.

V. "O&M" means operation and maintenance.

W. "Other wastes" means decayed wood, sawdust, shavings, bark, lime, refuse,
ashes, garbage, offal, oil, tar, chemicals and all other substances except sewage
and industrial wastes.

X. "Pass through™ means a discharge which exits the TOBW into waters of the
Blackfeet Reservation in quantities or concentrations which, alone or in
conjunction with a discharge or discharges from other sources, is a cause of a
violation of any requirement of the BTW's Blackfeet Pollutant Discharge
Elimination System (BPDES) Permit (including an increase in the magnitude or
duration of a violation).

Y. "Person” means any individual, firm, company, association, society,
corporation or group.

Z. "Ph" means the logarithm of the reciprocal of the hydrogen ion concentration.
The concentration is the weight of hydrogen ions, in grams, per liter of solution.
Neutral water, for example, has a Ph value of seven and a hydrogen ion
concentration of ten to the power of minus seven.

AA. "Pollutant™ means any substance discharged into a BTW or its collection
system, including the EPA List of 126 Priority Pollutants; and substances, which
create a fire or explosion hazard, cause corrosive structural damage, solid or
viscous substances which could cause obstruction to flow in sewers, substances
released in such volume or strength as to cause interference in the treatment plant,
heat in amounts which will inhibit biological activity at the treatment plant, and
heavy metals and similar toxic substances which could cause upset treatment
plant operations.

BB. "Pretreatment™ means the reduction of the amount of pollutants, the
elimination of pollutants, or the alteration of the nature of pollutant properties in



wastewater to a less harmful state prior to or in lieu of discharging or otherwise
introducing such pollutants into a BTW.

CC. "Properly shredded garbage” means the wastes from the preparation,
cooking, and dispensing of food that have been shredded to such a degree that all
particles will be carried freely under the flow conditions normally prevailing in
public sewers, with no particle greater and one-half inch (1.27 centimeters) in any
dimension.

DD. "Public sewer" means a sewer in which all owners of abutting properties
have equal rights, and which the Town of Browning controls.

EE. "Residential building” means and includes only the following types of
buildings and structures: single-family residential, duplexes, triplexes, apartment
houses, motels, hotels, trailer courts, and multi-unit dwellings.

FF. "Sanitary sewer" means a sewer which carries sewage from residences,
commercial buildings, industrial plants, and institutions and to which ground,
storm and surface waters are not intentionally admitted.

GG. "Service connection™ is the point at which the building sewer connects to the
public sewer.

HH. "Severe property damage" means substantial physical damage to property,
damage to the treatment facilities, which causes them to become inoperable, or
substantial and permanent loss of natural resources, which can reasonably be
expected to occur in the absence of a bypass. Severe property damage does not
mean economic loss caused by delays in production.

I1. “Sewage" is water-carried human wastes or a combination of the water-carried
wastes from residences, commercial buildings, industrial plants, and institutions,
together with such ground, storm, and surface waters as may be present.

JJ. “Sewage treatment plant™ means any arrangement of devices and structures
used for treating sewage.

KK. "Sewer" means any pipe, conduit, ditch, or other device used to collect and
transport sewage, wastewater or stormwater from the generating sources.

LL. "Sewer user" is any individual, firm, company, association, society,
corporation, or group who has connected to the sewer system.

MM. "Shall" is mandatory.

NN. "Significant industrial discharger” is any industrial user of the Town of
Browning’s wastewater disposal system who:



Is subject to Categorical Pretreatment Standards under 40 CFR 403.6
and 40 FR Chapter I, subchapter N;

Has wastes any priority toxic pollutants or other prohibited pollutants;
Has wastes toxic pollutants as defined pursuant to Section 307 of the
Act;

Has a discharge flow per average day of twenty-five thousand gallons
or more of process wastewater to the TOBW (excluding sanitary, non-
contact cooling and boiler blow down wastewater);

Contributes a process waste stream which makes up five percent or
more of the average dry weather hydraulic or organic capacity of the
BTW treatment plant;

Is determined by the Town of Browning to have a significant impact or
potential for significant impact, either singly or in combination with
other contributing industries, on the wastewater treatment system, the
quality of sludge, the systems effluent quality, or air emissions
generated by the system; or

Has a reasonable potential for adversely affecting the TOBW's
operation or for violating any pretreatment standard or requirement.

0O0. "Single-family residence” means a building designed for and used
exclusively for residence purposes by one family. This definition shall include a
single mobile home not located in a mobile home court.

PP. "Sludge load" means any pollutant (including biochemical oxygen demand)
released in a discharge at a flow rate or concentration which will cause a violation
of the discharge prohibitions, or which adversely affects the collection system
and/or performance of the wastewater treatment works.

QQ. "Storm drain” (sometimes termed "storm sewer") means a drain or sewer for

conveying

any source.

storm water, groundwater, subsurface water, or unpolluted water from

RR. "Suspended solids™ means total suspended matter that either floats on the

surface of,
removable

or is in suspension in, water, wastewater, or other liquids, and that is
by laboratory filtering as prescribed in "Standard Methods for the

Examination of Water and Wastewater" and referred to as non-filterable residue.

SS. "Toxic pollutants™ includes but is not limited to those substances and
chemical compounds listed in EPA's list of 126 Priority Pollutants, as amended.

TT. "TOBW" means treatment works owned by the Town of Browning and
includes any sewage treatment works and the sewers and conveyance
appurtenances discharging thereto, owned and operated by the Town of

Browning.



UU. "Trailer court or mobile home park™ means any area or site or land upon
which two or more trailers are placed and maintained for dwelling purposes,
either on a permanent or semi permanent basis.

VV. "Unpolluted water" is water of a quality equal to or better than the effluent
criteria in effect or water that would not cause violation of receiving water quality
standards and would not be benefited by discharge to the sanitary sewers and
wastewater treatment facilities provided.

WW. "Upset" means an exceptional incident in which a treatment works is
unintentionally and temporarily in a state of noncompliance with the discharge
standards due to substances introduced into the treatment works and excluding
noncompliance to the extent caused by operational error, improperly designed
treatment facilities, inadequate treatment facilities, lack of preventive
maintenance, or careless or improper operation thereof.

XX. "Wastewater" means industrial wastes and/or sewage or any other waste
including that which may be combined with any groundwater, surface water, and
storm water, that may be discharged to the TOBW.

YY. "Wastewater facilities” means the structures, equipment, and processes
required to collect, convey and treat wastewater and dispose of the effluent and
sludge.

ZZ. "Wastewater treatment works" means an arrangement of devices and
structures treating wastewater and sludge. It is sometimes used synonymously
with "waste treatment plant™ or "wastewater treatment plant” or "water pollution
control plant” or "TOBW".

AAA. "Watercourse" means a natural or artificial channel for the passage of water
either continuously or intermittently.

Any other term not herein defined shall be defined as presented in the "Glossary -- Water
and Sewage Control Engineering,” A.P.H.A., A.S.C.E. and W.P.C.F., latest edition.

4.20.30 Sewer - Required When — Authority — Failure Deemed
Misdemeanor.

A. The Town of Browning Council delegates the Director of Public Work, City
Manager or an employee of the Town the power and authority, to order the owner or
owners or agent of any owner or owners, of any house upon any street or part of a street
within the Browning to make a connection with the sewer, and it shall hereafter be the
duty of every owner or agent of owner of any house situated upon any lot upon the line of
any sewer within the Browning, after being ordered to do so as aforesaid, and notice
thereof given, to make connections with the sewer nearest to such house. When any such
connection has been so ordered, it shall be the duty of the person or body issuing the
order, or the duty of the Chief of Police upon the request of any of the foregoing to give




notice of such order to the owner or owners of such house or to his or their agent or
agents.

B. If any owner or owners or agent of any owner or owners of such houses fails to
make such sewer connections within thirty days after having received such notice, the
owner(s), shall be deemed guilty of maintaining and fostering a nuisance; and after being
notified of such order for the second time, and a failure to make such connection for ten
days, such person or persons to whom such notice has been given, as aforesaid, shall be
deemed guilty of a separate violation of this chapter for each twenty-four hours such
failure continues to exist.

4.20.40 Depositing Excrement. It is unlawful for any person to place, deposit, or
permit to be deposited in any unsanitary manner on public or private property within the
Town of Browning or in any area under the jurisdiction of the Town of Browning, any
human or animal excrement, garbage, or objectionable waste.

4.20.50 Septic Tanks and Cesspools. It is unlawful to construct or maintain any
privy, privy vault, septic tank, cesspool, or other facility intended or used for the disposal
of wastewater.

4.20.60 Installation of Toilets Required When. The owner(s) of all houses,
buildings, or properties used for human occupancy, employment, recreation, or other
purposes, situated within the Town of Browning and abutting on any street, alley, or
right-of-way in which there is now located or may in the future be located a public
sanitary or combined sewer of the Town of Browning, is required at the owner's expense
to install suitable toilet facilities therein, and to connect such facilities directly with the
proper public sewer in accordance with the provisions of this chapter, within ninety days
after the date of an official notice to do so, provided the Town of Browning determines
that a service line can reasonably be connected to the public sewer.

4.20.70 Private Wastewater Disposal — Connection. Where a public sanitary or
combined sewer is not available under the provisions of Section 4.20.60, the building
sewer shall be connected to a private wastewater disposal system complying with the
regulations of the Town of Browning.

4.20.80 Grease, Oil and Sand Interceptors. Grease, oil, and sand interceptors
shall be provided when, in the opinion of Town of Browning, they are necessary for the
proper handling of liquid wastes containing floatable grease in excessive amounts, or any
flammable wastes, sand, or other harmful ingredients; except that such interceptors shall
not be required for private living quarters or dwelling units. All interceptors shall be of a
type and capacity approved by Town of Browning, and shall be located as to be readily
and easily accessible for cleaning and inspection. In the maintaining of these interceptors
the owner(s) shall be responsible for the proper removal and disposal by appropriate
means of the captured material and shall maintain records of the dates, and the means of
disposal which are subject to review by Town of Browning. Any removal and hauling of




the collected materials not performed by owner's personnel must be performed by
currently licensed waste disposal firms.

4.20.90 Industrial Wastewater Monitoring Facility Requirements. When
required by the Town of Browning, the owner of any property serviced by a building
sewer carrying industrial wastes shall install a suitable structure, control manhole or
monitoring facility together with such necessary meters and other appurtenances in the
building sewer to facilitate observation, sampling, and measurement of the wastes by the
owner and the Town of Browning. Such structure, when required, shall be constructed in
accordance with plans approved by the Town of Browning, shall be installed by the
owner at the owner’s expense, and shall be maintained by the owner so as to be safe,
accessible and in proper operating conditions at all times.

4.20.100 Requirement for Pretreatment Facilities. Any property owner, or
sewer user violating the provisions of this chapter shall, upon notice by Town of
Browning, immediately install such pretreatment facilities through separators, traps,
and/or chemical, physical, or biochemical processes as will make and assure that the
sewage contributed from such property or premises will meet the requirements of this
chapter.

4.20.110 Maintenance of Pretreatment Facilities. Where pretreatment or flow-
equalizing facilities are provided or required for any waters or wastes, they shall be
maintained continuously in satisfactory and effective operation by the owner(s) at the
owner’s expense.

4.20.120 Wastewater Analysis Standards. All analyses shall be performed in
accordance with procedures established by the EPA pursuant to Section 304(h) of the Act
and contained in 40 CFR part 136 and amendments thereto or with any other test
procedures approved by the EPA. Sampling shall be performed in accordance with the
techniques approved by EPA. Where 40 CFR Part 136 does not include sampling or
analytical techniques for the pollutants in question, or where EPA determines that the
Part 136 sampling and analytical techniques are inappropriate for the pollutant in
question, sampling and analyses shall be performed using validated analytical methods or
any other sampling and analytical procedures, including procedures suggested by the
Town of Browning or other parties, approved by EPA. Samples shall be taken at the
monitoring facility provided.

4.20.130 Special Agreements and Requirements. No statement contained in
this chapter shall be construed as preventing any special agreement or arrangement
between the Town of Browning and any industrial user whereby an industrial waste of
unusual strength or character may be accepted by the Town of Browning for treatment,
subject to payment therefore by the industrial user, except that no agreement will relieve
the industrial user of obligation under pretreatment regulations 40 CFR Part 403 or any
promulgated categorical pretreatment standards.




CHAPTER 4.22

GENERAL DISCHARGE PROHIBITIONS AND REGULATIONS

Sections:

4.22.10 Discharging Wastewater into Natural Outlet

4.22.20 Discharging Storm and Ground Waters into Sanitary Sewers
Prohibited.

4.22.30 Storm water to be Discharged into Sewer.

4.22.40 Materials Unlawful to Discharge into Sewer.

4.22.50 Mass Limitations Prohibitions and Amendments.

4.22.60 Treatment of Materials Discharged to the TOBW.

4.22.70  Accidental Discharge Prohibitions.

4.22.80 Disposal of Hauled Wastes.

4.22.90 Control of Slug Discharges.

4.22.10 _ Discharging Wastewater into Natural Outlet. It is unlawful to
discharge into any natural outlet within the Town of Browning, or in any area under the
jurisdiction of the Town of Browning, any wastewater or other polluted waters, except
where suitable treatment has been provided in accordance with subsequent provisions of
this chapter.

4.22.20 Discharging Storm and Ground Waters into Sanitary Sewers
Prohibited.
No person(s) shall discharge or cause to be discharged any unpolluted waters such as
storm water, surface water, ground water, roof runoff, subsurface drainage,
uncontaminated cooling water, or unpolluted industrial process waters into any sanitary
sewer.

4.22.30 Storm water to be Discharged into Sewer. Storm water and all other
unpolluted drainage shall be discharged to sewers that are specifically designated as
storm sewers or to a natural outlet approved by the Town of Browning, provided all
applicable State of Montana, Department of Health and Environmental Sciences and
Environmental Protection Agency regulatory requirements are satisfied.

4.22.40 Materials Unlawful to Discharge into Sewer. No discharger shall
discharge or cause to be discharged any of the following described substances, waters or
wastes into any public sewer or the wastewater disposal system:

A. Any liquids, solids, or gases which by reason of their nature or quantity are, or
may be, sufficient either alone or by interaction with other substances to cause fire
or explosion hazard, or be injurious in any other way to the TOBW or to the
operation of the TOBW. At no time shall two successive readings on an explosion



hazard meter, at the point of discharge into the system (or at any point in the
system), be more than five percent nor any single reading over ten percent of the
lower explosive limit (LEL) of the meter. Prohibited materials include, but are not
limited to: gasoline, kerosene, naphtha, benzene, peroxides, chlorates,
perchlorates, bromates, carbides, hydrides, sulfides, any substance with a closed
cup flashpoint of less than 140 degrees Fahrenheit or 60 degrees centigrade as
determined using the test methods specified in 40 CFR 261.21 and any other
substances which are a fire hazard or a hazard to the system.

B. Any waters or wastes containing toxic or poisonous solids, liquids, or gases, in
sufficient quantity, either singly or by interaction with other wastes, to injure or
interfere with any sewage treatment process, constitute a hazard to humans or
animals, create a public nuisance, or create any hazard in the receiving waters.

C. Any waters or wastes having a Ph lower than 5.5 or higher than 9.0 or having
any other corrosive property which reasonably could be hazardous to structures,
equipment, or personnel of the Town of Browning, such as, but not limited to,
battery or plating acids and wastes, copper sulfate, chromium salts and
compounds, or salt brine. Any waters or wastes containing strong acid iron
pickling wastes, or concentrated plating solutions whether neutralized or not, shall
be prohibited from discharge to the wastewater treatment plant.

D. Solid or viscous substances capable of causing obstruction to flow in sewers,
or other interference with the proper operation of the sewage works such as, but
not limited to, ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, spent
lime, stone or marble dust, grass clippings, spent grains, spent hops, wastepaper,
asphalt residues, residues from refining or processing of fuel or lubricating oil,
glass grinding or polishing wastes, animal hides, feathers, tar, plastics, wood,
underground garbage, whole blood, paunch manure, hair and fleshings, entrails
and paper dishes, cups, milk containers, disposable diapers, etc. either whole or
ground by garbage grinders. The following limits and restrictions shall also apply:

1. Any water or waste containing fats, wax, grease, or oils, whether
emulsified or not, in excess of one hundred mg/l or containing substances
which may solidify or become viscous at temperatures between thirty-two
(32) degrees Fahrenheit or zero degrees centigrade and one hundred fifty
(150) degrees Fahrenheit or sixty-five (65) degrees centigrade.

2. Any garbage that has not been properly shredded. The installation and
operation of any garbage grinder equipped with a motor of three-fourths
horsepower (0.76 hp metric) or greater shall be subject to review and
approval by the Town of Browning director or designee. Garbage grinders
may be connected to sanitary sewers from homes, hotels, institutions,
restaurants, hospitals, catering establishments, or similar places where
garbage originates from the preparation of food in kitchens for the purpose
of consumption on the premises or when served by caterers.



E. Any wastewater containing toxic pollutants in sufficient quantity, either
singly or by interaction, to injure or interfere with any wastewater
treatment process, constitute a hazard to humans or animals, or to exceed
the limitation promulgated in the EPA Categorical Pretreatment Standards
(40 CFR, Subchapter N, Parts 400-471). A toxic pollutant shall include,
but not be limited to, any toxic pollutant identified in the EPA List of 126
Priority Pollutants.

F. Any water or wastes which, either singly or by interaction, may result in
the presence of toxic gases, vapors or fumes within the TOBW in a
quantity that may cause acute worker health and safety problems.

G. Any substance which may cause the TOBW's effluent or treatment
residues, sludge, or scums, to be unsuitable for reclamation and reuse or to
interfere with the reclamation process. (In no case, shall a substance
discharged to the TOBW cause the TOBW to be in noncompliance with
sludge use or disposal criteria, guidelines or regulations developed under
Section 405 of the Act; any criteria, guidelines, or regulations affecting
sludge use and disposal developed pursuant to the Solid Waste Disposal
Act, the Clean Air Act, the Toxic Substances Control Act, Resource
Conservation and Recovery Act, or State standards applicable to the
sludge management method.)

H. Any liquid or vapor having a temperature higher than one hundred fifty
(150) degrees Fahrenheit (sixty-five [65] degrees centigrade) or containing
heat in amounts which will inhibit biological activity in the TOBW
resulting in interference, but in no case heat in such quantities that the
temperature of the wastewater influent at the treatment plant exceeds one
hundred four degrees (104) Fahrenheit (forty [40] degrees centigrade). If,
in the opinion of the Town of Browning, lower temperatures of such
wastes could harm either the sewers, sewage treatment process, or
equipment; have an adverse effect on the receiving streams or otherwise
endanger life, health, or property; or constitute a nuisance, the Town of
Browning may prohibit such discharges.

|. Wastewater containing more than twenty-five (25) milligrams per liter
of petroleum oil, non-biodegradable cutting oils, or product of mineral oil
origin.

J. Any waters or wastes containing iron, chromium, copper, zinc, and
similar objectionable or toxic substances; or wastes exerting any excessive
chlorine requirement, to such degree that any such material received in the
composite sewage at the sewage treatment works exceeds the limits
established by the Town of Browning for such materials.



K. Any waters or wastes containing phenols or other taste or odor-
producing substances, in such concentrations exceeding limits which may
be established by the Town of Browning as necessary, after treatment of
the composite sewage, to meet the requirements of the Town of Browning,
state, federal, or other public agencies of jurisdiction for such discharge to
the receiving waters.

L. Any waters, wastes or materials, which exert or cause excessive or
objectionable discoloration, such as, but not limited to, dye wastes and
vegetable tanning solutions.

M. Any radioactive wastes or isotopes of such half-life or concentration as
may exceed limits established by the Town of Browning in compliance
with applicable Town of Browning, state or federal regulations.

N. Any unusual volume of flow or concentrations of wastes defined as
slug loads or other pollutants (including oxygen-demanding pollutants -
BOD, etc.) released in a single extraordinary discharge episode of such
volume or strength as to cause interference to the TOBW. The following
limits shall not be exceeded:

1. Wastes containing standard five-day biochemical oxygen
demand greater than one hundred pounds in any one day unless
otherwise approved by the Town of Browning;

2. Wastes containing more than one hundred pounds of suspended
solids in any one day unless otherwise approved by the Town of
Browning;

3. A flow of twenty-five thousand gallons or more per average
work day unless otherwise approved by the Town of Browning;

4. Chlorine demand of more than twenty mg/l unless otherwise
approved by the Town of Browning;

5. Wastewater at a flow rate and/or pollutant discharge rate which
is excessive over relatively short time periods so that there is a
treatment process upset and subsequent loss of treatment
efficiency.

O. Waters or wastes which, alone or in combination with other waters or wastes,
are a cause of interference or pass through as defined elsewhere in this chapter.

P. Any water or wastes which, either singly or by interaction with other water or
wastes, release obnoxious gases, form suspended solids which interfere with the



collection system, create a condition deleterious to structures and treatment
processes, cause a hazard to human life or create a public nuisance.

4.22.50 Mass Limitations Prohibitions and Amendments. The Town of
Browning may impose mass limitations on discharges, which are using dilution to meet
the pretreatment standards or requirements of this chapter or in other cases where
imposition of mass limitations is deemed appropriate by the Town of Browning. No
discharger shall increase the use of potable or process water in any way for the purpose of
diluting a discharge as a partial or complete substitute for adequate treatment to achieve
compliance with the standards set forth in this chapter. The Town of Browning reserves
the right to amend this chapter to provide for more stringent limitations or requirements
on dischargers to the TOBW where deemed necessary to comply with the objectives set
forth in this chapter, or is required by changes in the Town of Browning, State or Federal
discharge standards, whichever is more stringent.

4.22.60 Treatment of Materials Discharged to the TOBW. If any waters or
wastes are discharged or are proposed to be discharged to the public sewers, which
exceed or violate the limitations of this section, the Town of Browning may;

A. Reject the wastes;

B. Require pretreatment to an acceptable condition for discharge to the public
Sewers;

C. Require control over the quantities and rates of discharge;

D. Require payment to cover added cost of handling and treating the wastes not
covered by existing taxes or sewer charges. If the Town of Browning permits the
pretreatment or equalization of waste flows, the design and installation of the
plants and equipment shall be subject to the review and approval of the Town of
Browning and subject to the requirements of all applicable codes, Resolutions,
and laws; and/or

E. Seek enforcement and legal remedies contained in this chapter for violations of
the limitations and provisions of this chapter.

4.22.70 _Accidental Discharge Prohibitions. Each discharger shall provide
protection from accidental discharge of prohibited or regulated materials or substances
established by this chapter. Where necessary, facilities to prevent accidental discharge of
prohibited materials shall be provided and maintained at the discharger's cost and
expense. As required by the Town of Browning, detailed plans showing facilities and
operating procedures to provide this protection shall be submitted to the Town of
Browning for review, and shall be approved by the Town of Browning before
construction of the facility. As required by the Town of Browning, each existing
discharger shall complete its plan and submit same to the Town of Browning within thirty




days after formal adoption of the Resolution codified in this chapter. No discharger who
discharges to the TOBW after the aforesaid date shall be permitted to introduce pollutants
into the system until accidental discharge protection procedures have been approved by
the Town of Browning. Review and approval of such plans and operating procedures by
the Town of Browning shall not relieve the discharger from the responsibility to modify
its facility as necessary to meet the requirements of this chapter. Dischargers shall notify
the Town of Browning immediately, followed by a written report within five days, upon
the occurrence of a sludge load or accidental discharge of substances prohibited by this
chapter. The notification shall include location of discharge, date and time thereof, type
of waste, concentration and volume, and corrective actions. Any discharger who
discharges sludge loads of prohibited materials shall be liable for any expense, loss or
damage to the TOBW, in addition to the amount of any fines imposed on the Town of
Browning on account thereof under State or Federal law. Signs shall be permanently
posted in conspicuous places on discharger's premises, advising employees whom to call
in the event of a sludge load or accidental discharge. Employers shall instruct all
employees who may cause or discover such a discharge with respect to emergency
notification procedure.

4.22.80 Disposal of Hauled Wastes. No person wishing to dispose of hauled
wastes shall utilize the Town of Browning facilities. Any person wishing to dispose of
hauled wastes shall utilize facilities specifically designated for this purpose.

4.22.90 Control of Slug Discharges. The Town of Browning may evaluate each
industrial user to determine the need for the discharger to control sludge discharges. For
the purpose of this section a sludge discharge of a non-routine, episodic nature, including,
but not limited to, an accidental spill or a non-customary batch discharge. If the Town of
Browning decides that a sludge control plan is needed, the plan shall contain, at a
minimum, the following elements:

A. Description of discharge practices, including non-routine batch discharges;
B. Description of stored chemicals;

C. Procedures for immediately notifying Town of Browning of sludge discharges,
including any discharge that would violate a prohibition under Section 4.20.110,
with procedures for follow-up written notification within five days;

C. If necessary, procedures to prevent adverse impact from accidental spills,
including inspection and maintenance of storage areas, handling and transfer
of materials, loading and unloading operations, control of plant site run-off,
worker training, building of containment structures or equipment, measures
for containing toxic organic pollutants (including solvents), and/or measures
and equipment for emergency response.



CHAPTER 4.24

BUILDING SEWER - GENERAL REGULATIONS

Sections:
4.24.10 Sewer Connection — License — Application — Fee.
4.24.20 Sewer Connection — License — Issuance.
4.24.30 Building Sewer — Permits — Classification.
4.24.40 Building Sewer — Permit — Fees.
4.24.50 Building Sewer — Connection — Costs.
4.24.60 Building Sewer — Maintenance, Repair or Replacement —
Responsibility
4.24.70 Building Sewer — Collapsed or Plugged.
4.24.80 Building Sewer — Building Demolition.
4.24.90 Building Sewer — Trench Refilling.

4.24.100 Building Sewer — Pipe Size.

4.24.110 Building Sewer — Construction Materials.
4.24.120 Building Sewer — Required When.

4.24.130 Building Sewer — Use of Old Sewer.

4.24.140 Building Sewer — Elevation.

4.24.150 Building Sewer — Connections Prohibited.
4.24.160 Building Sewer — Connection to Public Sewer.
4.24.170 Building Sewer — Inspection — Supervision
4.24.180 Building Sewer — Excavation Regulations.

4.24.10 Sewer Connection — License — Application — Fee. A. No person shall
excavate for or construct any sewer, drain or cesspool or make a connection thereto or
modify or repair the same without holding a proper license for such work from the Town
of Browning, except that any person shall have the right to excavate a trench or ditch
upon his/her own premises for water pipes, drains, or sewers; provided the laying of
water pipes or drains therein shall be done by a licensed plumber or drain layer.

B. The annual license fee for the license shall be set by Town of Browning resolution and
the Town of Browning shall take applications for and issue the license upon receipt of the
annual license fee, and after having first provided satisfactory evidence of the
competency and ability of the applicant to carry on the business of drain laying.

C. No person engaged in the business of drain laying, or sewer connecting, shall allow
his/her name to be used by any person, directly or indirectly, either to obtain a permit or
to do any work under this license.

4.24.20 Sewer Connection — License — Issuance. Upon the granting of a sewer
connection license, and before the same has been issued, the applicant shall file with the
Town of Browning a general liability policy or a written certificate of the same with
bodily injury limits in the amount of three hundred thousand dollars ($300,000) per




claimant, and property damage limits of three hundred thousand dollars ($300,000) per
claimant and one million dollars ($1,000,000) per occurrence.

4.24.30 Building Sewer — Permits — Classification. There shall be two classes
of building sewer permits:

A. For residential and commercial service, and

B. For industrial service. No unauthorized person shall uncover, make any connections
with opening into, use, alter, or disturb any public sewer or appurtenance thereof without
first obtaining a written permit from the Town of Browning for service to establishments
producing industrial waste. In either case, the owner(s) or agent shall make an application
on a special form furnished by the Town of Browning. The permit application shall be
supplemented by any plans, specifications, or other information considered pertinent by
Town of Browning.

4.24.40 Building Sewer — Permit — Fees. The sewer permit shall be established
by Town of Browning resolution.

4.24.50 Building Sewer — Connection —Costs. All costs and expenses incidental
to the installation and connections for the building sewer shall be paid by the owner(s).
The owner(s) shall indemnify the Town of Browning from any loss or damage that may
directly or indirectly be occasioned by the installation of the building sewer.

4.24.60 Building Sewer — Maintenance, Repair _or Replacement -
Responsibility. It is the responsibility of the owner of the property being served by a
building sewer to maintain, in working order, the building sewer from the building drain
to the public sewer. Repair and replacement of building sewer shall be the property
owner's responsibility. All repair and replacement must be performed by a properly
licensed plumber or drain layer. All costs and expenses incidental to maintenance, repair
or replacement of the building sewer shall be paid by owner(s).

4.24.70 Building Sewer — Collapsed or Plugged. If a building sewer is
collapsed or plugged causing sewage to come to the surface of the ground, the Town of
Browning may at its discretion, shut off water service to said property until repairs are
made to the line.

4.24.80 Building Sewer — Building Demolition. Building sewers serving
property where a building is to be razed shall be severed at the property line. The end of
the sewer service pipe which drains to the Town of Browning sewer main shall be
properly plugged. The excavation required for this to be done and the installation of the
plug shall be performed by the contractor razing the building or a properly licensed sub-
contractor. A Town of Browning inspector will inspect this work.

4.24.90 Building Sewer — Trench Refilling. Trenches within streets or alleys
shall be compacted to meet ninety-five percent (95%) of maximum dry density as




determined by A.A.S.H.T.O., T-99 specifications. Trenches in lawns and non-driven
areas shall be compacted to meet eighty-five percent of the same specification. All
surface improvements shall be restored in kind, including but not limited to gravel base,
asphalt or Portland cement concrete, lawns, or landscaping. The site shall be left clean
and free of extraneous materials. All work shall be warranted by the drain layer for two
years against defects in materials and two years for defects in workmanship. Failure to
comply with this section may result in penalties set forth elsewhere in this chapter.

4.24.100 Building Sewer — Pipe Size. No drain or sewer pipe shall be less than
four inches internal diameter, and all drains, sewers must be of a size adequate for its
purpose, and such as shall convey, and allow freely and entirely to pass whatever enters,
or should enter the same.

4.24.110 Building Sewer — Construction Materials. The size, slope, alignment,
materials of construction of a building sewer, and the methods to be used in excavating,
placing of the pipe, jointing, testing, and backfilling the trench shall all conform to the
requirements of the building and plumbing code or other applicable rules and regulations
of the Town of Browning. In the absence of code provisions or in amplification thereof,
the materials and procedures set forth in appropriate specifications of the ASTM and
WPCF Manual of Practice No. 9 shall apply. Schedule 40 PVC or ductile iron pipe shall
be used for any sewer within two feet of any building, cellar, vault, or areaway. All other
service piping shall be a minimum of S.D.R. 35 P.V.C. manufactured in accordance with
A.S.T.M. D3034. Connections between existing service and new or repaired service
piping shall be by use of stainless steel banded flexible couplings as approved by Town
of Browning.

4.24.120 Building Sewer — Required When. A separate and independent
building sewer shall be provided for every building; except where physically impossible,
and only as approved by Town of Browning.

4.24.130 Building Sewer — Use of old Sewer. Old building sewers may be used
in connection with new buildings only when they are found, on examination and test by
the Town of Browning, to meet all requirements of this chapter.

4.24.140 Building Sewer — Elevation. Whenever possible, the building sewer
shall be brought to the building at an elevation below the basement floor. In all buildings
in which any building drain is too low to permit gravity flow to the public sewer, sanitary
sewage carried by such building drain shall be lifted by an approved means and
discharged to the building sewer.

4.24.150 Building Sewer — Connections Prohibited. No person(s) shall make
connection of roof downspouts, foundation drains, area-way drains, or other sources of
surface runoff or groundwater to a building sewer or building drain which, in turn, is
connected directly or indirectly to a public sanitary sewer.




4.24.160 Building Sewer — Connection to Public Sewer. The connection of the
building sewer into the public sewer shall conform to the requirements of the building
and plumbing code or other applicable rules and regulations of the Town of Browning.
All such connections shall be made gas-tight and water-tight and verified by proper
testing. All taps for service piping shall be made in the upper quadrant of the Town of
Browning main.

A. Connections of sewer service piping six inches and four inches in diameter to
the main sewer shall be made solely by use of service saddles clamped or strapped
using stainless steel bands as approved by Town of Browning. Taps into the Town
of Browning main shall be inspected by Town of Browning personnel after the
Town of Browning main has been exposed and made ready for tapping by a
licensed drain layer. The drain layer shall be responsible for damages to the Town
of Browning main as a result of their own negligence. The drain layer will be
charged, over and above the permit fee, for equipment, labor and saddle required
to make the tap.

B. Connections of sewer service piping eight inches in diameter or larger shall be
made by use of manholes per specifications on file in the Town of Browning
office.

4.24.170 Building Sewer — Inspection — Supervision. The applicant for the
building sewer permit shall notify Town of Browning when the building sewer is ready
for inspection and connection to the public sewer. The connection and testing shall be
made under the supervision of Town of Browning.

4.24.180 Building Sewer — Excavation Regulations. All excavations for
building sewer installation shall conform to appropriate Federal, and local safety
regulations, including adequate barricades and lights so as to protect the public from
hazard. Streets, sidewalks, parkways, and other public property disturbed in the course of
the work shall be restored in a manner satisfactory to Town of Browning.




CHAPTER 4.26

WASTEWATER CUSTOMER CLASSIFICATION AND RATES

Sections:
4.26.10 Costs — Purpose
4.26.20 Operation Cost Determination.
4.26.30 Customer Classification.
4.26.40 Residential Rates.
4.26.50 Commercial Rates.
4.26.60 Industrial Rates.
4.26.70 Wastewater Discharges — Charge Basis.
4.26.80 Charge for Connection.
4.26.90 Review of Service Charge.

4.26.10 Costs — Purpose. The purpose of this section shall be to generate
sufficient revenue to pay all costs for the operation and maintenance of the complete
wastewater system. All such costs shall include the retirement of any debt incurred to
fund such system and the maintenance of such reserves as the Town of Browning
determines necessary. The costs shall be distributed equitably to all users of the
wastewater system.

4.26.20 Operation Cost Determination. The Town of Browning, Director of
Public Works, or Town designee shall determine the total annual cost of operation and
maintenance of the wastewater system. The total annual cost of operation and
maintenance shall include, but need not be limited to, labor, repairs, equipment
replacement, maintenance, necessary modifications, power, sampling, laboratory tests,
and a reasonable contingency fund.

4.26.30 Customer Classification. The classes of customers shall be residential,
commercial, and industrial:

A. Aresidential customer is a user in a dwelling structure having not more than
two living units.

B. A commercial customer is a user discharging primarily segregated domestic
wastes or wastes from sanitary conveniences. These wastes must have
concentrations equivalent to or less than the wastes from a residential user with
respect to suspended solids and five-day twenty degrees centigrade biochemical
oxygen demand (BOD).

C. An industrial customer is a user discharging any wastes requiring more
treatment than wastes from sanitary conveniences. Any waste with a higher
concentration than from a residential user with respect to suspended solids and



five-day twenty degrees centigrade biochemical oxygen demand (BOD) is
classified as an industrial waste.

4.26.40 Residential Rates. All residential customers of the Town of Browning’s
water system (s), discharging sewage into the sewer system, shall be charged a fee based
upon monthly water meter reads. The exact rates shall be set by the TOB Council as
indicated on the rate chart.

4.26.50 Commercial Rates.
A. All commercial customers of the Town of Browning’s water system(s), discharging
sewage into the sewer system, shall be charged a fee based upon monthly water meter
reads. The exact rates shall be determined by resolution.

4.26.60 Industrial Rates. All industrial customers will be charged the same rates
for volume usage as the commercial customers. The industrial users will be charged for
the processing of extra strength sewage, which the Town of Browning agrees to accept
and treat. Extra strength sewage is any sewage having an excess of two hundred ppm
biochemical oxygen demand (BOD) and/or two hundred fifty ppm suspended solids. The
additional charges shall be defined by Town of Browning’s resolution.

4.24.70 Wastewater Discharges — Charge Basis. Any wastewater discharges
into the Town of Browning’s sewerage system from a source other than a Town of
Browning water tap shall be added to the billings system and charged based on meter
readings from a meter installed on the water portion of the buildings water system. The
minimum monthly charge will not be less than three-fourths-inch size for a single-family
unit or equivalent commercial use. Whichever is greater.

4.26.80 Charge for Connection. Charges for connection of service line to sewer
line, which does not include installation costs, are defined by resolution. If one meter
serves one multipurpose development, either mobile home, local business, commercial,
industrial, residential use zones, or variance, the connection charge will be based on the
size of the water tap. If there is no water tap, the charges will be based on the sewage
being discharged on the same ratio as for other sewer connections. If a tap is replaced and
the tap size changed, only the difference in the fee between the existing tap and the new
tap size will be charged.

4.26.90 Review of Service Charge. The Town of Browning and Town of
Browning shall review the total annual cost of operation and maintenance, the financial
plan and cost of service on an annual basis to assure equity of the service charge system
established in the chapter. If a significant user, such as an industry, has completed in-
plant modifications, which could change the user's wastewater charges, the user can
present to Town of Browning, in writing, such factual information to determine if the
charges are to be changed. Town of Browning shall notify the user of its findings
following action on the request.




CHAPTER 4.28

ADMINISTRATION OF INDUSTRIAL WASTEWATER DISCHARGES

Sections:
4.28.10 General Provisions.
4.28.20 Wastewater Discharge Data Disclosure.
4.28.30 Industrial Wastewater Acceptance Form — Permit.
4.28.40 Industrial Pretreatment Program Amendments.
4.28.50 Reporting Requirements for Dischargers.
4.28.60 Limits on Discharge of Selected Pollutants.
4.28.70 Notification of Hazardous Waste Discharge.
4.28.80 Inspection and Sampling.
4.28.90 Confidential Information.

4.28.10 General Provisions. It shall be unlawful to discharge sewage, industrial
wastes, or other wastes to any sewer within the jurisdiction of the Town of Browning,
and/or to the TOBW without having first complied with the terms of this chapter.

4.28.20 Wastewater Discharge Data Disclosure. All significant industrial
dischargers proposing to connect to the wastewater system and discharge sewage,
industrial wastes and other wastes to the TOBW shall comply with all terms of this
chapter within ninety days after the effective date of the chapter. Significant industrial
dischargers shall complete and file with Town of Browning a disclosure declaration in
the form prescribed by Town of Browning, accompanied by the appropriate fee. Existing
significant industrial dischargers shall file disclosure forms within thirty days after the
effective date of this chapter, and proposed new dischargers shall file their disclosure
forms at least ninety days prior to connecting to the TOBW. The disclosure to be made
by the discharger shall be made on written forms provided by Town of Browning and
shall cover:

A. Disclosure of name, address, and location of the discharger.

B. Disclosure of standard industrial classification (SIC) number according to the
Standard Industrial Classification Manual, Bureau of the Budget, 1972, as
amended.

C. Disclosure of wastewater constituents and characteristics including, but not
limited to, those mentioned in this chapter as determined by bona fide chemical
and biological analyses. Sampling and analysis shall be performed in accordance
with procedures established by the U.S. EPA and contained in 40 CFR Part 136,
as amended.

D. Disclosure of time and duration of discharges.



E. Disclosures of average daily and instantaneous peak wastewater flow rates, in
gallons per day. All flows shall be measured unless other verifiable techniques are
approved by Town of Browning due to cost or non-feasibility.

F. Disclosure of site plans, floor plans, mechanical and plumbing plans and details
to show all sewers, sewer connections, inspection manholes, sampling chambers
and appurtenances by size, location and elevation.

G. Description of activities, facilities and plant processes on the premises
including all materials which are or may be discharged to the sewers or works of
the Town of Browning.

H. Disclosure of the nature and concentration of any pollutants or materials
prohibited by this chapter in the discharge, together with a statement regarding
whether or not compliance is being achieved with this chapter on a consistent
basis and if not, whether additional operation is required for the discharger to
comply with this chapter.

I. Where additional pretreatment and/or operation and maintenance activities will
be required to comply with this chapter, the discharger shall provide a declaration
of the shortest schedule by which the discharger will provide such additional
pretreatment and/or implementation of additional operational and maintenance
activities.

1. The schedule shall contain milestone dates for the commencement and
completion of major events leading to the construction and operation of
additional pretreatment required for the discharger to comply with the
requirements of this chapter including, but not limited to, dates relating to
hiring an engineer, completing preliminary plans, completing final plans,
executing contract for major components, commencing construction,
executing contract for major construction, and all other acts necessary to
achieve compliance with this chapter.

2. Under no circumstances shall Town of Browning permit a time
increment for any single step directed toward compliance which exceeds
nine months.

3. Not later than fourteen days following each milestone date in the
schedule and the final date for compliance, the discharger shall submit a
progress report to Town of Browning, including no less than a statement
as to whether or not it complied with the increment of progress
represented by that milestone date, and if not, the date on which it expects
to comply with this increment of progress, the reason for delay, and the
steps being taken by the discharger to return the construction to the
approved schedule. In no event shall more than nine months elapse
between such progress reports to Town of Browning.



J. Disclosure of each product produced by type, amount, process or processes, and
rate of production.

K. Disclosure of the type and amount of raw materials utilized (average and
maximum per day).

L. All disclosure forms shall be signed by a principal executive officer of the
discharger, and qualified engineer.

M. All sewers shall have an inspection and sampling manhole or structure with an
opening of no less than twenty-four inches diameter and an internal diameter of
no less than forty-eight inches containing flow measuring, recording and sampling
equipment as required by Town of Browning to assure compliance with this
chapter.

Town of Browning will evaluate the complete disclosure form and data furnished by the
discharger and may require additional information. Within thirty days after full
evaluation and acceptance of the data furnished, Town of Browning shall notify the
discharger of Town of Browning’s acceptance thereof through issuance of an industrial
wastewater acceptance form.

4.28.30 Industrial Wastewater Acceptance Form — Permit. Town of
Browning shall issue to the discharger an industrial wastewater acceptance form, which
will be based on information in the disclosure form and include:

A. Any fees and charges to be paid upon initial issuance;

B. Limits on the average and maximum wastewater constituents and
characteristics;

C. Limits on average and maximum rate and time of discharge or requirements for
flow regulations and equalization;

D. Requirements for installation and maintenance of inspection and sampling
facilities;

E. Special conditions as the Town of Browning may reasonably require under
particular circumstances of a given discharge, including sampling locations,
frequency of sampling, number, types, and standards for tests and reporting
schedule;

F. Compliance schedules;

G. Requirements for submission of special technical reports or discharge reports
where same differs from those prescribed by this chapter; and



H. Any special agreements the Town of Browning chooses to continue or develop
between the Town of Browning and a discharger.

4.28.40 Industrial Pretreatment Program Amendments. The Town of
Browning reserves the right to amend this chapter and the terms and conditions hereof in
order to assure compliance by the authority with applicable laws and regulations. Where
a discharger, subject to a National Categorical Pretreatment Standard, has not previously
submitted a disclosure form as required by Section 4.28.20, the discharger shall file a
disclosure form with Town of Browning within one hundred eighty days after the
promulgation of the applicable National Categorical Pretreatment Standard by the U.S.
EPA. In addition, any discharger operating on the basis of a previous filing of a
disclosure statement shall submit to the authority within one hundred eighty days after
the promulgation of an applicable National Categorical Pretreatment Standard. The
discharger shall be informed of any proposed changes in the chapter at least thirty days
prior to the effective date of change. Any changes or new conditions in the chapter hall
include a reasonable time schedule for compliance.

4.28.50 Reporting Requirements for Dischargers.
A. Any non-complying discharger subject to a compliance schedule is subject to
milestone dates for the commencement or completion of major events leading to the
construction or operation of pretreatment facilities shall be required to submit periodic
compliance schedule progress reports as required in subsection I of Section 4.28.20.

B. Within ninety days following the date for final compliance by existing dischargers
with applicable pretreatment standards set forth in this chapter or ninety days following
commencement of discharge of wastewater into the TOBW by a new discharger, any
discharger subject to this chapter shall submit to Town of Browning a report containing
the information described in the Code of Federal Regulations Title 40 Part 403.12
paragraphs (b), (4) and (5). For industrial users subject to equivalent mass or
concentration limits established by the Town of Browning, this report shall contain a
reasonable measure of the user's long term production rate. For all other industrial users
subject to categorical pretreatment standards expressed in terms of allowable pollutant
discharge per unit of production (or other measure of operation), this report shall include
the user's actual production during the appropriate sampling period. The report shall state
whether the applicable pretreatment standards or requirements are being met on a
consistent basis and, if not, what additional O&M and/or pretreatment is necessary to
bring the discharger into compliance with the applicable pretreatment standards or
requirements. This statement shall be signed by an authorized representative of the
discharger, and certified by a qualified engineer licensed to practice by the Town of
Browning.

C. Any discharger subject to a pretreatment standard set forth in this chapter, after the
compliance date of such pretreatment standard, or, in the case of a new discharger, after
commencement of the discharge to the wastewater system, shall submit to the Town of
Browning during the months of June and December, unless required more frequently by



the Town of Browning, a self-monitoring report indicating the nature and concentration,
of prohibited or regulated substances in the effluent which are limited by the pretreatment
standards hereof. In addition, this report shall include a record of all measured or
estimated average and maximum daily flows during the report period reported in
subsection B of this section. Flows shall be reported on the basis of actual measurement;
provided, however, where cost or feasibility considerations justify, the Town of
Browning may accept reports of average and maximum flows estimated by verifiable
techniques. The Town of Browning, for good cause shown considering such factors as
local high or low flow rates, holidays, budget cycles, or other extenuating factors may
authorize the submission of said reports on months other than those specified above.
Reports of dischargers shall contain all results of sampling and analysis of the discharge,
including the flow and the nature and concentration, or production and mass where
required by the Town of Browning. All analyses shall be performed in accordance with
40 CFR Part 136 and amendments thereto.

D. Any discharger required to implement an accidental spill prevention plan will be
required to submit that plan to the Town of Browning as a requirement of the industrial
wastewater acceptance form, or as required upon notification from the Town of
Browning if an industrial wastewater acceptance form is not required of a discharger.
Upon approval of the plan by the Town of Browning, the affected user will be required to
implement the plan. Should an accidental spill occur, the discharger will be required to
notify the Town of Browning immediately upon the occurrence of such spill to the
wastewater system. The notification shall include location of discharge, date, and time,
type of waste, concentration, volume, and corrective actions. The notification shall be
followed by a written report to the Town of Browning within five days.

E. If sampling performed by an industrial user indicates a violation, the user shall notify
the Town of Browning within twenty-four hours of becoming aware of the violation. The
user shall also repeat the sampling and analysis and submit the results of the repeat
analysis to the Town of Browning within thirty days after becoming aware of the
violation.

F. All industrial users shall promptly notify the Town of Browning in advance of any
substantial change in the volume or character of pollutants in their discharge.

4.28.60 Limits on Discharge of Selected Pollutants.
A. In addition to discharge limits stated elsewhere in this chapter discharges of industrial
wastewater shall limit output of certain pollutants to the following maximum values:

Arsenic -- 1.36 milligrams per liter
Cadmium -- 5.00 milligrams per liter
Chromium -- 16.72 milligrams per liter
Copper -- 15.13 milligrams per liter
Lead -- 2.63 milligrams per liter
Mercury -- 0.06 milligrams per liter
Nickel -- 15.57 milligrams per liter



Silver -- 0.70 milligrams per liter
Zinc -- 0.51 milligrams per liter

B. The Town of Browning has the right to review and amend these limits as it determines
necessary.

C. The dilution of discharged wastes with uncontaminated or lesser contaminated wastes
or waters shall not be an acceptable method of complying with the limitations outlined in
this section.

4.28.70 Notification of Hazardous Waste Discharge. Industrial users shall
notify the Director of Public Works, the EPA Regional Waste Management Division
Director, and the Chief of the Solid and Hazardous Waste Bureau, State of Montana in
writing of any discharge into the TOBW of a substance, which, if otherwise disposed of,
would be a hazardous waste under 40 CFR Part 261. The notification, as outlined in 40
CFR Part 403.12(p) shall take place no later than one hundred eighty (180) days after the
discharge occurs. In the case of new regulations identifying additional characteristics of
hazardous waste or listing any additional substance as a hazardous waste, notification
shall take place within ninety days of the effective date of such regulations.

4.28.80 Inspection and Sampling. The Town of Browning may inspect
monitoring facilities of any discharger to determine compliance with the requirements of
this chapter. The discharger shall allow the Town of Browning or its representatives to
enter upon the premises of the discharger at all reasonable hours, for the purposes of
inspection, sampling, record copying, or records examination. The Town of Browning
shall have the right to set up on the discharger's property such devices as are necessary to
conduct verification sampling, inspection, compliance monitoring and/or metering
operations.

4.28.90 Confidential Information. Information and data furnished to the Town
of Browning with respect to the nature and frequency of discharge shall be available to
the public or other governmental agency without restriction unless the discharger
specifically requests and is able to demonstrate to the satisfaction of the Town of
Browning that the release of such information would divulge information, processes or
methods of production entitled to protection as trade secrets or proprietary information of
the discharger. When requested by a discharger furnishing a report, the portions of a
report which may disclose trade secrets or secret processes shall not be made available
for inspection by the public but shall be made available upon written request to
governmental agencies for uses related to this chapter, provided, however, that such
portions of a report shall be available for use by the Town of Browning or any Town of
Browning agency in judicial review or enforcement proceedings involving the discharger
furnishing the report. Wastewater constituents and characteristics will not be recognized
as confidential information.




CHAPTER 4.30
INDUSTRIAL WASTEWATER ENFORCEMENT/PENALTIES
Section:

4.30.10 Emergency Suspension of Service and Industrial Wastewater
Acceptance.

4.30.20 Termination of Treatment Service.

4.30.30 Notification of Violation — Administrative Adjustment.

4.30.40 Show Cause Hearing.

4.30.50 Judicial Proceedings.

4.30.60 Significant Violations — Annual Publication.
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4.30.120 Falsifying Information.

4.30.130 Records Retention.

4.30.10 Emergency Suspension of Service and Industrial Wastewater
Acceptance.
The Town of Browning may, without advance notice, order the suspension of the
wastewater treatment service and the industrial wastewater acceptance form to a
discharger when it appears to the Town of Browning that an actual or threatened
discharge:

A. Presents or threatens an imminent or substantial danger to the health or welfare of
persons or substantial danger to the environment, or

B. Threatens to interfere with the operation of the TOBW, or to violate any pretreatment
limits imposed by this chapter.

Any discharger notified of the Town of Browning’s suspension order shall immediately
cease all discharges. In the event of failure of the discharger to comply with the
suspension order, the Town of Browning Tribe may commence judicial proceedings
immediately thereafter to compel the discharger's specific compliance with such order
and/or to recover civil penalties. The Town of Browning shall reinstate the industrial
wastewater acceptance form and/or the wastewater treatment service upon proof by the
discharger of the elimination of the non-complying discharge or conditions creating the
threat as set forth above.



4.30.20 Termination of Treatment Service. A discharger shall not:

A. Fail to factually report accurately the wastewater constituents and characteristics of its
discharge;

B. Fail to report significant changes in wastewater constituents or characteristics;

C. Refuse reasonable access to the discharger's premises by representatives of the Town
of Browning for the purpose of inspection or monitoring; or

D. Violate the provisions of this chapter, or any order of the Town of Browning with
respect thereto. The Town of Browning may terminate wastewater treatment services to
any discharger who violates any of the foregoing prohibitions.

4.30.30 Notification of Violation — Administrative Adjustment. Whenever the
Town of Browning finds that any discharger has violated the prohibitions in Section
4.30.20, the Town of Browning shall cause to be served upon such discharger a written
notice (either personally or by certified or registered mail, return receipt requested)
stating the nature of the alleged violation. Within thirty days of the date of receipt of the
notice, the discharger shall respond personally or in writing or by certified or registered
mail, return receipt requested, to the Town of Browning, advising of its position with
respect to the allegations. Thereafter, the discharger shall be given the opportunity to
meet with a duly authorized Town of Browning representative to ascertain the veracity of
the allegations and establish a plan for the satisfactory correction of the violations and
preclusion of a recurrence thereof.

4.30.40  Show Cause Hearing. Where the violation of Section 4.30.20 is not
corrected by timely compliance by means described in Section 4.30.20 the Town of
Browning may order any discharger which suffers or permits a violation of Section
4.30.20 to show cause before the Town of Browning or its duly authorized representative
why the proposed service termination action should not be taken. A written notice shall
be served on the discharger by personal service, certified or registered mail, return receipt
requested, specifying the time and place of a hearing to be held by an ad hoc committee
appointed by the Town of Browning Manager regarding the violation, the reasons why
the enforcement action is to be taken, the proposed enforcement action, and directing the
discharger to show cause before such committee why the proposed enforcement action
should not be taken. The notice of the hearing shall be served no less than ten days before
the hearing. Service may be made on any agent, officer, or authorized representative of a
discharger. The proceedings at the hearing shall be considered by such committee, which
shall then enter appropriate orders with respect to the alleged violations of the discharger.

4.30.50 Judicial Proceedings. Following the entry of any order by the Town of
Browning with respect to the violation by a discharger of Section 4.30.20, the Town of
Browning may commence an action for appropriate legal and/or equitable relief in the
appropriate local court.




4.30.60 Significant Violations — Annual Publication. A list of dischargers who
were significantly violating the terms of this chapter during the previous twelve months
shall be annually published by the Town of Browning in the official newspaper of the
Town of Browning. For the purposes of this section, an industrial user is in significant
noncompliance if its violation meets one or more of the following criteria:

A. Chronic violations of wastewater discharge limits, defined here as those in which
sixty-six percent (66%) or more of all of the measurements taken during a six-month
period exceed (by any magnitude) the daily maximum limit or the average limit for the
same pollutant parameter;

B. Technical Review Criteria (TRC) violations, defined here as those in which thirty-
three (33%) percent or more of all the measurements for each pollutant parameter of all
of the measurements for each pollutant parameter taken during a six-month period equal
or exceed the product of the daily maximum limit or the average limit multiplied by the
applicable TRC (TRC=1.4 for BOD, TSS, fats, oil, and grease, and 1.2 for all other
pollutants except Ph).

C. Any other violation of a pretreatment effluent limit (daily maximum or longer-term
average) that the control authority determines has caused, alone or in combination with
other discharges, interference or pass through (including endangering the health of
TOBW personnel or the general public);

D. Any discharge of a pollutant that has caused imminent endangerment to human health,
welfare or to the environment or has resulted in the TOBW's exercise of its emergency
authority under Section 01.11.2 to halt or prevent such a discharge;

E. Failure to meet, within ninety days after the schedule date, a compliance schedule
milestone contained in a local control mechanism or enforcement order for starting
construction, completing construction or attaining final compliance;

F. Failure to provide, within thirty days after the due date, required reports such as
baseline monitoring reports, ninety-day compliance reports, periodic self-monitoring
reports, and reports on compliance with compliance schedules;

G. Failure to accurately report noncompliance;

H. Any other violation or group of violations which the Town of Browning determines
will adversely affect the operation or implementation of the local pretreatment program.

4.30.70 Interpretations. Any discharger or any interested party shall have the
right to request in writing an interpretation or ruling by the Town of Browning on any
matter covered by this chapter and shall be entitled to a prompt written reply. In the event
that such inquiry is by a discharger and deals with matters of performance of compliance
with this chapter for which enforcement activity relating to an alleged violation is the
subject, receipt of a discharger's request shall not stay enforcement proceedings pending.




Appeal of any final judicial order entered pursuant to this chapter may be taken in
accordance with local and State law.

4.30.80 Temporary State of Non-Compliance.  Any discharger which
experiences an upset in operations which places the discharger in a temporary state of
noncompliance with this chapter shall inform the Town of Browning thereof within
twenty-four hours of first awareness of the commencement of the upset. Where such
information is given orally, a written follow-up report thereof shall be filed by the
discharger with the Town of Browning within five days. The report shall specify:

A. Description of the upset, the cause thereof and the upset's impact on the discharger's
compliance status;

B. Duration of noncompliance, including exact dates and times of noncompliance, and if
the noncompliance continues, the time by which compliance is reasonably expected to
occur; and

C. All steps taken or to be taken to reduce, eliminate and prevent recurrence of such an
upset or other conditions of noncompliance.

A documented and verified bona fide operating upset shall be an affirmative defense to
any enforcement action brought by the Town of Browning against the discharger for any
noncompliance with the chapter which arises out of violations alleged to have occurred
during the period of the upset.

4.30.90 Bypass.
A. Bypass is prohibited, and the Town of Browning may take enforcement action against
an Industrial user for a bypass, unless:

1. Bypass was unavoidable to prevent loss of life, personal injury, or severe
property damage;

2. There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during normal
periods of equipment downtime. This condition is not satisfied if adequate back-
up equipment should have been installed in the exercise of reasonable engineering
judgment to prevent a bypass which occurred during normal periods of equipment
downtime or preventative maintenance; and

3. The industrial user submitted notices as required under paragraph B of this
section.

B. If an industrial user knows in advance of the need for a bypass, it shall submit prior
notice to the Town of Browning, if possible at least ten days before the date of the
bypass.



C. An industrial user shall submit oral notice of an unanticipated bypass that exceeds
applicable pretreatment standards to the Town of Browning within twenty-four hours
from the time the industrial user becomes aware of the bypass. A written submission shall
also be provided within five days of the time the industrial user becomes aware of the
bypass. The written submission shall contain a description of the bypass and its cause; the
duration of the bypass, including exact dates and times, and, if the bypass has not been
corrected, the anticipated time it is expected to continue; and steps taken or planned to
reduce, eliminate, and prevent reoccurrence of the bypass. The Town of Browning may
waive the written report on a case-by-case basis if the oral report has been received
within twenty-four hours.

D. The Town of Browning may approve an anticipated bypass, after considering its
adverse effects, if the Town of Browning determines that it will meet the three conditions
listed in paragraph (A) of this section.

E. An industrial user may allow any bypass to occur which does not cause pretreatment
standards or requirements to be violated, but only if it also is for essential maintenance to
assure efficient operation.

4.30.100 Civil Penalties. Any discharger who violates an order of the
Town of Browning, or who fails to comply with:

A. Any provision of this chapter, or

B. Any regulation, rule or permit of the Town of Browning, issued pursuant to the
chapter, shall be liable to the Town of Browning for a civil penalty. The amount of such
civil penalty shall be not less than one thousand dollars per violation. Each day upon
which a violation occurs or continues shall constitute a separate violation. Such penalties
may be recovered by judicial actions and/or, to the extent permissible by State law, by
administrative procedures.

4.30.110 Recovery of Costs Incurred by the Town of Browning. Any
discharger violating any of the provisions of this chapter who discharges or causes a
discharge producing a deposit or obstruction or causes damage to or impairs the Town of
Browning’s wastewater disposal system shall be liable to the Town of Browning for any
expense, loss, or damage caused by such violation of discharge. The Town of Browning
shall, by order, bill the discharger for the cost incurred by the Town of Browning for any
cleaning, repair, or replacement work caused by the violation or discharge. Refusal to pay
the assessed costs shall constitute a violation of this chapter, enforceable under the
provisions of this chapter. Any costs incurred by the Town of Browning to enforce the
provisions of this chapter, including, but not limited to, verification sampling and
analysis, special administrative procedures, site inspections and plan evaluation, which
are directly and reasonably attributable to any specific discharger, shall be billed to that
discharger. General administrative costs to implement and maintain the industrial
pretreatment program shall be a part of the operation costs of the wastewater system.




4.30.120 Falsifying Information. Any person who knowingly makes any
false statement, representation, or certification in any application, record, report, and plan
or other document filed or required to be maintained pursuant to this chapter, or who
falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method
required under this chapter, shall, in addition to civil and/or criminal penalties provided
by State law, be guilty of a gross misdemeanor and shall be prosecuted and punished
accordingly.

4.30.130 Records Retention. All dischargers subject to this chapter shall
retain and preserve for no less than three years, any records, books, documents,
memoranda, reports, correspondence and any and all summaries thereof, relating to
monitoring, sampling and chemical analyses made by or in behalf of a discharger in
connection with its discharge. All records which pertain to matters which are the subject
of administrative adjustment or any other enforcement or litigation activities brought by
the Town of Browning pursuant hereto shall be retained and preserved by the discharger
until all enforcement activities have concluded and all periods of limitation with respect
to any and all appeals have expired.
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